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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

pART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

General Services Administration 

Effective upon publication in the Fed¬ 
eral Register, subparagraphs (4) and 
(12) of paragraph (a) of § 6.333 are 
amended and subparagraph (14) is 
added as set out below. 

§ 6.333 General Services Administration. 

(a) Office of the Administrator. * * * 
(4) One Special Assistant to the 
Administrator. 

***** 

(12) Two Assistants to the Special 
Assistant to the Administrator (Con¬ 
gressional and Public Affairs). 
***** 

(14) One Special Assistant to the 
Deputy Administrator. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-1918; Filed, Mar. 3, 1961; 
8:48 a.m.] 


PART 24—FORMAL EDUCATION RE¬ 
QUIREMENTS FOR APPOINTMENT 
TO CERTAIN SCIENTIFIC, TECHNI¬ 
CAL, AND PROFESSIONAL POSI¬ 
TIONS 

Statistician and Mathematical 
Statistician 

§ 24.104 [Amendment] 

1. The headnote of § 24.104 is amended 
to read as follows: § 24.104 Statistician , 
GS-1530-0 (all grades). 

2. The headnote and paragraph (a) 
of § 24.136 are amended as set out below. 

§ 24.136 Mathematical Statistician, GS— 
1529—0 (all grades). 

(a) Educational requirement. Appli¬ 
cants must have successfully completed 
one of the following: 

(1) A full 4-year course, or its equi¬ 
valent, in an accredited college or univer¬ 
sity leading to a bachelor’s degree. This 
have included courses in 
mathematics and statistics consisting of 
ectures and recitations totaling at least 
sL Sel l? e ^ er hours, of which at least 12 
semester hours are in mathematics and 6 
semester hours are in statistics. 

9 0urses in mathematics and sta- 
ues, in an accredited college or univer- 
consisting of lecutres and recita¬ 
tions totaling at least 24 semester hours 


of which 12 semester hours are in mathe¬ 
matics and 6 semester hours are in 
statistics; plus additional appropriate 
experience or education which, when 
combined with the 24 semester hours in 
mathematics and statistics will total 4 
years of education and experience and 
give the applicant a technical and gen¬ 
eral professional knowledge comparable 
to that which would have been required 
through the successful completion of the 
4 -year college course described in sub- 
paragraph (1) of this paragraph. 

(3) (i) In either subparagraph (1) or 
(2) of this paragraph, the courses in 
mathematics must have included at least 
four of the following: Differential Cal¬ 
culus, Integral Calculus, Theory of 
Equations, Vector Analysis, Advanced 
Algebra, Differential Equations, or any 
other advanced course in mathematics 
for which one of these is a prerequisite. 
Courses in mathematical statistics or 
probability theory with a prerequisite 
of elementary calculus or more advanced 
courses will be accepted toward meeting 
the mathematics requirements, with the 
provision that the same course cannot 
be counted toward both the mathematics 
and the statistics requirement. 

(ii) For some positions, credit in sub¬ 
jects such as the following, which are 
frequently offered in the mathematics 
departments of colleges, may be con¬ 
sidered to meet the statistics require¬ 
ment in either subparagraph (1) or (2) 
of this paragraph: Theory of Probability, 
Combinatorial Analysis; Numerical 
Methods; Calculus of Observations; Cal¬ 
culus of Finite Differences; Interpola¬ 
tion; Graduation; Methods of Applied 
Mathematics; Linear Algebra; Statis¬ 
tical Mechanics; Actuarial Mathematics; 
and Digital Computing. 

(Sec. 11, 58 Stat. 390; 5 U.S.C. 860) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-1932; Filed, Mar. 3, 1961; 

8:50 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Navel Orange Reg. 208] 

PART 914—NAVEL ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 914.508 Navel Orange Regulation 208. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 


oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such navel oranges, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act by tending to 
establish and maintain such orderly 
marketing conditions for such oranges 
as will provide, in the interests of pro¬ 
ducers and consumers, and orderly flow 
of the supply thereof to market through¬ 
out the normal marketing season to 
avoid unreasonable fluctuations in sup¬ 
plies and prices, and is not for the pur¬ 
pose of maintaining pridfes to farmers 
above the level which it is declared to be 
the policy of Congress to establish under 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became 
available and the time when this sec¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for navel 
oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such navel oranges; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this section effec¬ 
tive during the period herein specified; 
and compliance with this section will 
not require any special preparation on 
the part of persons subject hereto which 
cannot be completed on gr before the 
effective date hereof. Such committee 
meeting w r as held on March 2,1961. 
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RULES AND REGULATIONS 


(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., March 5, 
1961, and ending at 12:01 a.m., P.s.t., 
March 12, 1961, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2 : 575,000 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled,’* 
“District 1,” “District 2,” “District 3,” 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 2,1961. 

Floyd F. Hedlund, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[P.R. Doc. 61-2009; Piled, Mar. 3, 1961; 
11:30 a.m.] 


[Lemon Reg. 889] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 953.996 Lemon Regulation 889. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 - 1011 ) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 


specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such lemons; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on February 28, 1961. 

(b) Order. (!) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
March 5, 1961, and ending at 12:01 a.m., 
P.s.t., March 12, 1961, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 209,250 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 1,1961. 

Floyd F. Hedlund, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 61-1947; Filed, Mar. 3, 1961; 

8:52 a.m.] 


[Grapefruit Reg. 11] 

PART 1031— ORANGES AND GRAPE¬ 
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 

Limitation of Shipments 

§ 1031.324 Grapefruit Regulation 11. 

(a) Findings. (1) Pursuant to the 
marketing agreement, and Order No. 131 
(7 CFR Part 1031; 25 F.R. 9093), regu¬ 
lating the handling of oranges and 
grapefruit grown- in the lower Rio 
Grande Valley in Texas, effective Sep¬ 
tember 22, 1960, under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation of the Texas Valley 
Citrus Committee established under the 
aforesaid marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of grapefruit, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 
U.S.C. 1001-1011) because the time inter¬ 
vening between the date when infor¬ 
mation upon which this section is based 


became available and the time when 
this section must become effective in 
order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments of 
all grapefruit, grown in the production 
area, are presently subject to regulation 
by grades, pack, and sizes, pursuant to 
the marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly sub¬ 
mitted to the Department after an open 
meeting of the Texas Valley Citrus 
Committee on February 27, 1961, such 
meeting was held to consider recom¬ 
mendations for regulation, after giving 
due notice of such meeting, and inter¬ 
ested persons were afforded an opportu¬ 
nity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such grapefruit; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special 
preparation on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective tifhe hereof. 

(b) Order. (1) Terms used in the 
marketing agreement and order shall, 
when used herein, have the same mean¬ 
ing as is given to the respective terms in 
said marketing agreement and order; 
and terms relating to grade, diameter, 
and pack (including standard pack), 
when used herein, shall have the same 
meaning as is given to the respective 
terms in the United States Standards for 
Grapefruit (Texas and States other than 
Florida, California, and Arizona) 
(§§ 51.620 to 51.658 of this title) for 
grapefruit packed in a 1 % bushel box: 
Provided , That, with respect to pack size 
46, the term “fairly uniform in size’ 
shall mean that not more than 10 per¬ 
cent, by count, of the fruit in any con¬ 
tainer vary more than x %6 inch in 
diameter. 

(2) During the period beginning at 
12:01 a.m., c.s.t., March 6, 1961, and 
ending at 12:01 a.m., c.s.t., March 20, 
1961, no handler shall handle: 

(i) Any container of grapefruit of any 
variety, grown in the production area, 
unless such grapefruit grade: u- • 
Fancy; U.S. No. 1 Bright; U.S. No. *» 
U.S. Combination, with not less than w 
percent, by count, of the grapefruit 
each container thereof grading at leas 
U.S. No. 1 grade; or U.S. No. 2; 

(ii) Any grapefruit of any variety, 
grown as aforesaid, which are of a 
smaller than 3 9 /ie inches in diameter, 
except that not more than 10 P erce ’ * 
count, of such grapefruit in any 1 r- 
containers, and not more than lo P 
cent, by count, of such grapefruitrin any 
individual container in such lot, may 
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Of a size smaller than 3%g inches in 
diameter: Provided, That none of such 
grapefruit that is smaller than 3% 6 
inches in diameter may be smaller than 
3 *Kic, inches in diameter; 

(iii) Any grapefruit of any variety, 
grown as aforesaid, packed in any box or 
carton of inside dimensions other than 
those specified in subdivision (iv) of 
this subparagraph, unless the grapefruit 
are packed in accordance with the 
requirements of standard pack; 

(iv) Any grapefruit of any variety, 
grown as aforesaid, packed in a container 
having inside dimensions of 19% x 13 x 
13y 2 inches, 19% x 13 x 12 % inches, 
19% x 131/2 x 13% inches, or 19% x 13 x 
12% inches, unless such container is 
packed in accordance with one of the 
following pack sizes and contains the 
applicable number of grapefruit that are 
within the diameter limits specified for 
the particular pack size, except that not 
to exceed a total of 10 percent, by count, 
of the grapefruit in any such container 
may be outside such diameter limits: 


Pack size: 

46_ 

54 or 56. 

64_ 

70 or 72. 
80_ 


Number of 
grapefruit 

. 48 

. 56 

_ 64 

. 72 

_ 80 

_ 96 


(v) The provisions of subdivisions (iii) 
and (iv) of this subparagraph shall not 
apply to the grapefruit in any gift pack¬ 
age of fruit. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: March 1, 1961. 


S. R. Smith, 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

[F.R. Doc. 61-1946; Piled, Mar. 3, 1961; 
8:52 a.m.l 


Chapter X!— Agricultural Conserva¬ 
tion Program Service, Department 
of Agriculture 

PART n03—AGRICULTURAL CON¬ 
SERVATION; VIRGIN ISLANDS 


Subpart—1961 

Miscellaneous Amendments 

+ v, PU o rsuant the au thority vested in 
me Secretary of Agriculture under sec- 
tions 7 to 17 of the Soil Conservation 
o^T,? stic A11 <>tment Act, as amended, 
8 s iino n Law 86 ~ 532 » the provisions oi 
oL 110 ?' 900 10 n °3.952 (24 F.R. 8964), as 
mended, shall be effective for the 1961 
agricultural Conservation Program foi 
bp r Isla nds for the period Septem- 
SLrvV throu gh December 31, 1961, 
surhnnf 01 * followin g Changes and 
made thei changes a5 ma y hereafter be 

referenopf^ 1 ^ 68 of the 1961 P r °gram, 

19«3Jf?i *2 the years 1959 ’ 1960 > and 

to tv,* 11 ^ cons trued as references 
196 °’ 1961 ’ and 1962 ’ 

§ 1103.904 [Amendment] 

oU mi S sen tence of paragraph (a) 
904 is amended, for purposes of 


the 1961 program, to read: “The Soil 
Conservation Service is responsible for 
the technical phases of practice 5 and 
practices 7 through 13 (§§ 1103.945 and 
1103.947 to 1103.953).” 

§ 1103.917 .[Amendment] 

3. The proviso included in the first 
sentence of § 1103.917 is deleted for 
purposes of the 1961 program. 

4. Paragraph (a) of § 1103.921 is 
amended, for purposes of the 1961 pro¬ 
gram, to read: 

§ 1103.921 Appeals. 

(a) Any person may, within 15 days 
after notice thereof is forwarded to or 
made available to him, request the ASC 
State Office in writing to reconsider its 
recommendation or determination in 
any matter affecting the right to or the 
amount of his Federal cost-shares with 
respect to the farm. If he is dissatisfied 
with the decision of the ASC State Office, 
he may, within 15 days after its decision 
is forwarded to or made available to 
him, request the Administrator, ACPS, 
to review the decision of the ASC State 
Office. The decision of the Administra¬ 
tor, ACPS, shall be final. All appeals 
shall be considered as soon as practicable 
after they are filed, and prompt written 
notice of the decision shall be given to 
the appellant. Written notice of any 
decision rendered under this section by 
the ASC State Office shall also be issued 
to each other landlord, tenant, or share¬ 
cropper on the farm who may be ad¬ 
versely affected by the decision. 

5. Section 1103.924 is amended, for 
purposes of the 1961 program, to read: 

§ 1103.924 Maintenance and use of 
practices. 

The sharing of costs, by the Federal 
Government, for the performance of ap¬ 
proved conservation practices on any 
farm under the 1961 program will be 
subject to the condition that the person 
with whom the costs are shared will 
maintain and use such practices for the 
conservation purposes for which cost¬ 
sharing was authorized throughout their 
normal lifespans as long as the land on 
which they are carried out is under his 
control, unless the ASC State Office de¬ 
termines that good farming practice 
does not require such maintenance and 
use, or that the failure to so maintain 
and use the practices was due to condi¬ 
tions beyond his control. 

6. Section 1103.927 is amended, for 
purposes of the 1961 program, to read: 

§ 1103.927 Filing of false claims. 

If the ASC State Office finds that any 
person has knowingly supplied false in¬ 
formation, or has knowingly filed a false 
claim, including a claim for payment of 
the Federal cost-share under the pro¬ 
gram for practices not carried out or for 
practices carried out in such a manner 
that they do not meet the required 
specifications therefor, such person shall 
not be eligible for any Federal cost-share 
under the 1961 program and shall re¬ 
fund all amounts that may have been 
paid to him under the 1961 program. 
The withholding or refunding of Fed¬ 
eral cost-shares will be in addition to 
and not in substitution of any other 


penalty or liability which might other¬ 
wise be imposed. 

§ 1103.933 [Amendment] 

7. Paragraph (j) of § 1103.933 is 
amended, for purposes of the 1961 pro¬ 
gram, to read: 

(j) “Program year” means the period 
from September 1, 1960, through De¬ 
cember 31, 1961. 

§ 1103.941 [Amendment] 

8 . Rate (a) of the maximum Federal 
cost-share paragraph of § 1103.941 is 
amended, for purposes of the 1961 pro¬ 
gram, to read: 

(a) $10.00 per acre for seeding, sodding, or 
sprigging. 

§ 1103.942 [Amendment] 

9. The maximum Federal cost-share 
paragraph of § 1103.942 is amended, for 
purposes of the 1961 program, to read: 
“$5.00 per acre.” 

§ 1103.947 [Amendment] 

10. The headnote and first sentence 
of § 1103.947 are amended, for purposes 
of the 1961 program, by the addition of 
the following wording: “or to make 
practicable the utilization of the land 
for vegetative cover.” 

11. A new § 1103.953 is added, for pur¬ 
poses of the 1961 program, as follows: 

§ 1103.953 Practice 13: Installing pipe¬ 
lines to deliver water from reservoir 
areas to bench terraces supported by 
permanent barriers to assure more 
efficient use and conservation of irri¬ 
gation water. 

The purpose of this practice is to 
conserve agricultural water, or to pro¬ 
vide water necessary for the conserva¬ 
tion of soil resources. This practice is 
not applicable to land other than that 
which has been properly bench terraced 
through the construction of permanent 
barriers. The recommended method of 
irrigation is to run pipelines of % inch 
to 2 inches in diameter along the base 
of the barriers, and tapping such lines 
with flexible garden hoses for manual 
irrigation on the narrow benches. Fed¬ 
eral cost-sharing will be allowed where 
the pipe used is new galvanized or com¬ 
parable pipe meeting the following mini¬ 
mum specifications: 

(a) Metal pipes (galvanized, wrought 
iron, welded steel, lead, copper, or brass) 
meeting specifications as adopted by all 
reputable pipe manufacturers. 

(b) Plastic pipes, either flexible or 
rigid, as specified. in standards estab¬ 
lished by the Society of Plastic Industry. 

Maximum Federal cost-share, (a) $0.15 
per linear foot when pipes of from % to 1 
inch diameter are used. 

(b) $0.25 per linear foot when pipes of 
from 1% to 1 y 2 inches diameter are used. 

(c) $0.35 per linear foot when pipes of 2 
inches diameter are used. 

(Sec. 4, 49 Stat. 164; secs. 7-17, 49 Stat. 1148, 
as amended, 74 Stat. 232; 16 U.S.C. 590d, 
590g-590q) 

Done at Washington, D.C., this 28th 
day of February 1961. 

Orville L. Freeman, 

Secretary. 

(F.R. Doc. 61-1920; Filed, Mar. 3, 1961; 

8:49 a.m.] 
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Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agriculture Research 
Service, Department of Agriculture 

SUBCHAPTER E—VIRUSES, SERUMS, TOXINS AND 
ANALOGOUS PRODUCTS; ORGANISMS AND 
VECTORS 

PART 132—GENERAL REGULATIONS 
Revision of Part 

For the principal purposes of reflecting 
organizational changes and clarification 
of certain provisions, Subparts A and B 
of Part 132 are hereby revised to read 
as follows: 

Subpart A—Rules of Practice and Procedure Gov¬ 
erning Proceedings To Formulate Marketing 
Agreements and Marketing Orders Applicable 
to Anti-Hog-Cholera Serum and Hog-Cholera 
Virus 

Sec. 

Sec. 

132.1 Words in the singular form. 

132.2 Definitions. 

132.3 Proposals. 

132.4 Institution of proceeding. 

132.5 Docket number. 

132.6 Presiding officers. 

132.7 Motions and requests. 

132.8 Conduct of the hearing. 

132.9 Oral and written arguments. 

132.10 Certification of the transcript. 

132.11 Copies of the transcript, 

132.12 Administrator’s recommended deci¬ 

sion. 

132.13 Submission to Secretary. 

132.14 Decision by Secretary. 

132.15 Execution of marketing agreement 

and issuance of marketing order. 

132.16 Filing; extensions of time; effective 

date of filing; and computation of 
time. 

132.17 Discussion of issues, etc., of proceed¬ 

ing prohibited. 

132.18 Additional documents to be filed 

with hearing clerk. 

132.19 Hearing before Secretary. 

Subpart B—Rules of Practice Governing Proceed¬ 
ing on Petitions To Modify or To Be Exempted 
From Marketing Orders 

132.50 Words in the singular form. 

132.51 Definitions. 

132.52 Institution of proceeding. 

132.53 Answer to petition. 

132.54 Amended pleadings. 

132.55 Withdrawal of petition. 

132.56 Docket number. 

132.57 Presiding officers. 

132.58 Consolidated hearings. 

132.59 Intervention. 

132.60 Prehearing conferences. 

132.61 Motions and requests. 

132.62 Oral hearings before presiding officer. 

132.63 Depositions. 

132.64 Subpenas. 

132.65 Fees and mileage. 

132.66 The presiding officer’s report. 

132.67 Transmittal of record. 

132.68 Argument before Secretary. 

132.69 Consideration and issuance of order. 

132.70 Applications for reopening hearings; 

for rehearings or rearguments of 
proceedings; or for reconsideration 
of orders. 

132.71 Filing; service; extensions of time; 

effective date of filing; and com¬ 
putation of^ime. 

132.72 Applications for interim relief. 

132.73 Hearing before Secretary. 

Authority: §§ 132.1 to 132.73 issued under 
secs. 56-60, 49 Stat. 781. as amended, 782; 
7 U.S.C. 851-855. 


Subpart A—Rules of Practice and Pro¬ 
cedure Governing Proceedings To 
Formulate Marketing Agreements 
and Marketing Orders Applicable 
to Anti-Hog-Cholera Serum and 
Hog-Cholera Virus 
§ 132.1 Words in the singular form. 

Words in this subpart in the singular 
form shall be deemed to import the 
plural, and vice versa, as the case may 
demand. 

§ 132.2 Definitions. 

As used in this subpart, the terms as 
defined in the act shall apply with equal 
force and effect. In addition, unless the 
context otherwise requires: 

(a) The term “act” means Public Law 
320, 74th Congress, approved August 24, 
1935, as amended (49 Stat. 781, 72 Stat. 
454; 7U.S.C. 851-855). 

(b) The term “Department” means 
the United States Department of Agri¬ 
culture. 

(c) The term “Secretary” means the 
Secretary of Agriculture of the United 
States, or any officer or employee of the 
Department to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated, 
to act in his stead. 

(d) The term “examiner” means any 
examiner in the Office of Hearing Ex¬ 
aminers, United States Department of 
Agriculture. 

(e) The term “Administrator” means 
the Administrator of the Agricultural 
Research Service of the Department or 
any officer or employee of the Depart¬ 
ment to whom authority has heretofore 
been delegated, or to whom authority 
may hereafter be delegated, to act in his 
stead. 

(f) The term “Service” means the 
Agricultural Research Service of the De¬ 
partment. 

(g) The term “Federal Register” 
means the publication provided for by 
Public Law 220, 74th Congress, approved 
July 26, 1935 (49 Stat. 500; 44 U.S.C. 
301 et seq.), and acts supplementary 
thereto and amendatory thereof. 

(h) The term “hearing” means that 
part of the proceeding which involves 
the submission of evidence. 

(i) The term “marketing agreement” 
means any marketing agreement or any 
amendment thereto which may be en¬ 
tered into pursuant to the act. 

(j) The term “marketing order” 
means any order or any amendment 
thereto which may be issued pursuant 
to the act. 

(k) The term “proceeding” means a 
proceeding upon the basis of which a 
marketing agreement may be entered 
into or a marketing order may be issued. 

(l) The term “hearing clerk” means 
the hearing clerk, United States Depart¬ 
ment of Agriculture, Washington, D.C. 

(m) The term “presiding officer” 
means the examiner conducting a pro¬ 
ceeding under the act. 

§ 132.3 Proposals. 

(a) A marketing agreement may be 
proposed by the Secretary or by any 
other person. If any person other than 
the Secretary proposes a marketing 


agreement, he shall file with the Admin- 
strator a written application, together 
with at least four copies of the proposal 
requesting the Secretary to hold a hear¬ 
ing upon the proposal. Upon receipt of 
such proposal, the Administrator shall 
cause such investigation to be made and 
such consideration thereof to be given 
as, in his opinion, are warranted, if 
the investigation and consideration lead 
the Administrator to conclude that the 
proposed marketing agreement will not 
tend to effectuate the declared policy 
of the act, or that for other proper rea¬ 
sons a hearing should not be held on the 
proposal, he shall deny the application, 
and promptly notify the applicant of 
such denial, which notice shall be ac¬ 
companied by a brief statement of the 
grounds for the denial. 

(b) If the investigation and considera¬ 
tion lead the Administrator to conclude 
that the proposed marketing agreement 
or a marketing order will tend to effectu¬ 
ate the declared policy of the act, or if 
the Secretary desires to propose a mar¬ 
keting agreement, he shall sign and 
cause to be served a notice of hearing, as 
provided in this subpart. 


§ 132.4 Institution of proceeding. 

(a) Filing and contents of the notice 
of hearing. The proceeding shall be in¬ 
stituted by filing the notice of hearing 
with the hearing clerk. The notice of 
hearing shall contain a reference to the 
authority under which the marketing 
agreement and marketing order, if any, 
is proposed; shall define the scope of 
the hearing as specifically as may be 
practicable; shall contain either the 
terms or substance of the proposed 
marketing agreement and marketing 
order, if any, or a description of the 
subjects and issues involved; and shall 
state the industry, area, and class or 
classes of persons to be regulated, the 
time and place of such hearing, and the 
place where copies of such proposed 
marketing agreement and marketing or¬ 
der, if any, may be obtained or examined. 
The time of the hearing shall not be less 
than 15 days after the date of publica¬ 
tion of the notice in the Federal Regis¬ 
ter, as provided in this subpart, unless 
the Administrator shall determine that 
an emergency exists which requires a 
'shorter period of notice, in which case 
the period of notice shall be that which 
the Administrator may determine to be 
reasonable in the circumstances: Pro¬ 
vided, That, in the case of hearings on 
amendments to marketing agreements 
and marketing orders, if any, the timeoi 
the hearing may be less than 15 aay 
but shall not be less than 3 days alter 
the date of publication of the notice in 
the Federal Register. 

(b) Giving notice of hearing ana sup¬ 
plemental publicity. (1) The Adminis¬ 
trator shall give or cause to be given 
notice of the hearing in the following 

(i) By publication of the notice o 
hearing in the Federal Register ; 

(ii) By mailing a true copy of the n 

tice of hearing to each of the pe 
known to the Administrator to be 
ested therein; n . 

(iii) By issuing a press release c 
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of the contents of the notice of hearing 
and making the same available to such 
newspapers as reasonably will tend to 
bring the notice to the attention of the 
persons interested therein; 

(iv) By forwarding copies of the no¬ 
tice of hearing addressed to the gover¬ 
nors of such of the several States of the 
United States and to executive heads of 
such of the Territories and possessions 
of the United States as the Administra¬ 
tor, having due regard for the subject 
matter of the proposal and the public 
interest, shall determine should be noti¬ 
fied. 

(2) Legal notice of the hearing shall 
be deemed to be given if notice is given 
in the manner provided by subparagraph 
(l)(i) of this paragraph; and failure 
to give notice in the manner provided in 
subparagraph ( 1 ) (ii), (iii), and (iv) of 
this paragraph shall not affect the 
legality of the notice. 

(c) Record of notice and supplemental 
publicity. There shall be filed with the 
hearing clerk or submitted to the presid¬ 
ing officer at the hearing an affidavit or 
certificate of the person giving the notice 
provided in paragraph (b) ( 1 ) (iii) and 
(iv) of this section. In regard to the 
provisions relating to mailing in para¬ 
graph (b) (1) (ii) of this section, a deter¬ 
mination by the Administrator that such 
provisions have been complied with shall 
be filed with the hearing clerk or sub¬ 
mitted to the presiding officer at the 
hearing. In the alternative, if notice is 
not given in the manner provided in 
paragraph (b)(1) (ii), (iii), and (iv) of 
this section there shall be filed with the 
hearing clerk or submitted to the presid¬ 
ing officer at the hearing a determination 
by the Administrator that such notice 
is impracticable, unnecessary, or con¬ 
trary to the public interest with a brief 
statement of the reasons for such deter¬ 
mination. Determinations by the Ad¬ 
ministrator as provided in this para¬ 
graph shall be final. 


§ 132.5 Docket number. 

Each proceeding, immediately follov 
mg its institution, shall be assigned 
aocket number by the hearing clerk an 
thereafter the proceeding may be r< 
lerred to by such number. 

§ 132.6 Presiding officers. 

(^ Assignment. No presiding office 
who has any pecuniary interest in tl 
a P roce eding shall serve £ 
oflicer in such proceeding. 

+ Pow ers of presiding officers. Sut 
ject to review by the Secretary, as prc 

Dre^di^ Se « here in thijs sub Part, tt 

have power to ’ * any pr0Ceeding sha 

.lx 5 i ale upon motions and request! 

hearna han f e the time and P lace < 
time t^’t and adjourn the hearing froi 

m to Ai ime .° r from place t0 Place; 
and take S^4° athS and afflrmatior 

nest(Le^ mine . and cr oss-examine wil 
,!f aad receiv e evidence; 

"dnut or exclude evidence; 
law; Hear oral al 'g u ment on facts c 

necessary &nd \ ake a11 measur< 

Ior the maintenance of ord( 


at the hearing and the efficient conduct 
of the proceeding. 

(c) Who may act in absence of pre¬ 
siding officer . In case of the absence of 
the presiding officer or his inability to 
act, the powers and duties to be per¬ 
formed by him under this part in con¬ 
nection with a proceeding may, without 
abatement of -the proceeding unless 
otherwise ordered by the Secretary, be 
assigned to any other presiding officer. 

(d) Disqualification of presiding of¬ 
ficer. The presiding officer may at any 
time withdraw as presiding officer in a 
proceeding if he deems himself to be dis¬ 
qualified. Upon the filing by an inter¬ 
ested person in good faith of a timely 
and sufficient affidavit of personal bias 
or disqualification of a presiding officer, 
the Secretary shall determine the matter 
as a part ot the record and decision in 
the proceeding, after making such in¬ 
vestigation or holding such hearings, or 
both, as he may deem appropriate in the 
circumstances. 

§ 132.7 Motions and requests. 

(a) General. All motions and re¬ 
quests shall be filed with the hearing 
clerk, except that those made during the 
course of the hearing may be filed with 
the presiding officer or may be stated 
orally and made a part of the transcript. 
Except as provided in § 132.16(b) such 
motions and requests shall be addressed 
to, and ruled on by, the presiding officer 
if made prior to his certification of the 
transcript pursuant to § 132.10 or by the 
Secretary if made thereafter. 

(b) Certification to Secretary. The 
presiding officer may in his discretion 
submit or certify to the Secretary for 
decision any motion, request, objection, 
or other question addressed to the pre¬ 
siding officer. 

§ 132.8 Conduct of the hearing. 

(a) Time and place. The hearing 
shall be held at the time and place fixed 
in the notice of hearing, unless the pre¬ 
siding officer shall have changed the 
time or place, in which event the pre¬ 
siding officer shall file with the hearing 
clerk a notice of such change, which 
notice shall be given in the same man¬ 
ner as provided in § 132.4 (relating to 
the giving of notice of the hearing): 
Provided, That, if the change in time or 
place of hearing is made less than 5 days 
prior to the date previously fixed for the 
hearing, the presiding officer, either in 
addition to or in lieu of causing the no¬ 
tice of the change to be given, shall an¬ 
nounce, or cause to be announced, the 
change at the time and place previously 
fixed for the hearing. 

(b) Appearances —(1) Right to ap¬ 
pear. At the hearing, any interested 
person shall be given an opportunity to 
appear, either in person or through his 
authorized counsel or representative, 
and to be heard with respect to matters 
relevant and material to the proceeding. 
Any interested person who desires to be 
heard in person at any hearing under 
these rules shall, before proceeding to 
testify, state his name, address, and oc¬ 
cupation. If any such person is ap¬ 
pearing through a counsel or representa¬ 
tive, such person or such counsel or rep¬ 


resentative shall, before proceeding to 
testify or otherwise to participate in the 
hearing, state for the record the author¬ 
ity to act as such counsel or representa¬ 
tive, and the names and addresses and 
occupations of such person and such 
counsel or representative. Any such 
person or such counsel or representative 
shall give such other information re¬ 
specting his appearance as the presiding 
officer may request. 

(2) Debarment of counsel or represent¬ 
ative. (i) Whenever, while a proceed¬ 
ing is pending before him, the presiding 
officer finds that a person, acting as 
counsel or representative for any person 
participating in the proceeding, is guilty 
of unethical or unprofessional conduct, 
the presiding officer may order that such 
person be precluded from further acting 
as counsel or representative in such pro¬ 
ceeding. An appeal to the Secretary 
may be taken from any such order, but 
the proceeding shall not be delayed or 
suspended pending disposition of the ap¬ 
peal: Provided, That the presiding of¬ 
ficer may suspend the proceeding for a 
reasonable time for the purpose of 
enabling the client to obtain other 
counsel or other representative. 

(ii) In case the presiding officer has 
ordered that a person be precluded from 
further acting as counsel or representa¬ 
tive in the proceeding, the presiding 
officer, within a reasonable time there¬ 
after, shall submit to the Secretary a 
report of the facts and circumstances 
surrounding such order and shall recom¬ 
mend what action the Secretary should 
take respecting the appearance of such 
person as counsel or representative in 
other proceedings before the Secretary. 
Thereafter the Secretary may, after 
notice and an opportunity for hearing, 
issue such order, respecting the appear¬ 
ance of such person as counsel or 
representative in proceedings before the 
Secretary, as the Secretary finds to be 
appropriate. 

(3) Failure to appear. If any inter¬ 
ested person fails to appear at the hear¬ 
ing, he shall be deemed to have waived 
the right to be heard in the proceeding. 

(c) Order of procedure. ( 1 ) The pre¬ 
siding officer shall, at the opening of the 
hearing prior to the taking of testimony, 
have noted as part of the record his des¬ 
ignation as presiding officer, the notice 
of hearing as filed with the Office of the 
Federal Register, and the affidavit or cer¬ 
tificate of the giving of notice or the de¬ 
termination provided for in § 132.4(c). 

( 2 ) Evidence shall then be received 
with respect to the matters specified in 
the notice of the hearing in such order as 
the presiding officer shall announce. 

(d) Evidence —(1) In general, (i) 
The hearing shall be publicly conducted, 
and the testimony given at the hearing 
shall be reported verbatim. 

(ii) Every witness shall, before pro¬ 
ceeding to testify, be sworn or make af¬ 
firmation. Cross-examination shall be 
permitted to the extent required for a 
full and true disclosure of the facts. 

(iii) When necessary, in order to pre¬ 
vent undue prolongation of the hearing, 
the presiding officer may limit the num¬ 
ber of times any witness may testify to 
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the same matter or the amount of cor¬ 
roborative or cumulative evidence. 

(iv) The presiding officer shall, insofar 
as practicable, exclude evidence which is 
immaterial, irrelevant, or unduly repeti¬ 
tious, or which is not of the sort upon 
which responsible persons are accus¬ 
tomed to rely. 

(2) Objections, (i) If a party objects 
to the admission or rejection of any evi¬ 
dence or to any other ruling of the 
presiding officer during the hearing, he 
shall state briefly the grounds of such 
objection, whereupon an automatic ex¬ 
ception will follow if the objection is 
overruled by the presiding officer. The 
transcript shall not include argument 
or debate thereon except as ordered by 
the presiding officer. The ruling of the 
presiding officer on any objection shall be 
a part of the transcript. 

(ii) Only objections made before the 
presiding officer may subsequently be 
relied upon in the proceeding. 

(3) Proof arid authentication of offi¬ 
cial records or documents. An official 
record or document, when admissible for 
any purpose, shall be admissible as evi¬ 
dence without the production of the per¬ 
son who made or prepared the same. 
Such record or document shall, in the 
discretion of the presiding officer, be evi¬ 
denced by an official publication thereof 
or by a copy attested by the person hav¬ 
ing legal custody thereof and accom¬ 
panied by a certificate that such person 
has the custody. 

(4) Exhibits. All written statements, 
charts, tabulations, or similar data of¬ 
fered in evidence at the hearing shall, 
after identification by the proponent and 
upon statisfactory showing of the au¬ 
thenticity, relevancy, and materiality of 
the contents thereof, be numbered as 
exhibits and received in evidence and 
made a part of the record. Such ex¬ 
hibits shall be submitted in quadrupli¬ 
cate and in documentary form. In case 
the required number of copies is not 
made available, the presiding officer shall 
exercise his discretion as to whether said 
exhibits shall, when practicable, be read 
in evidence or whether additional copies 
shall be required to be submitted within 
a time to be specified by the presiding 
officer. If the testimony of a witness 
refers to a statute, or to a report or docu¬ 
ment (including the record of any pre¬ 
vious hearing), the presiding officer, 
after inquiry relating to the identifica¬ 
tion of such statute, report, or document, 
shall determine whether the same shall 
be produced at the hearing and physi¬ 
cally be made a part of the evidence as 
an exhibit, or whether it shall be incor¬ 
porated into the evidence by reference. 
If relevant and material matter offered 
in evidence is embraced in a report or 
document (including the record of any 
previous hearing) containing immaterial 
or irrelevant matter, such immaterial or 
irrelevant matter shall be excluded and 
shall be segregated insofar as practica¬ 
ble, subject to the direction of the 
presiding officer. 

(5) Official notice. Official notice 
may be taken of such matters as are 
judicially noticed by the courts of the 
United States and of any other matter of 
technical, scientific or commercial fact 


of established character: Provided , That 
interested persons shall be given ade¬ 
quate notice, at the hearing or subse¬ 
quent thereto, of matters so noticed and 
shall be given adequate opportunity to 
show that such facts are inaccurate or 
are erroneously noticed. 

(6) Offer of proof. Whenever evi¬ 
dence is excluded from the record, the 
party offering such evidence may make 
an offer of proof, which shall be included 
in the transcript. The offer of proof 
shall consist of a brief statement describ¬ 
ing the evidence to be offered. If the 
evidence consists of a brief oral state¬ 
ment or of an exhibit, it shall be inserted 
into the transcript in toto. In such 
event, it shall be considered a part of the 
transcript if the Secretary decides that 
the presiding officer’s ruling in excluding 
the evidence was erroneous. The pre¬ 
siding officer shall not allow the insertion 
of such evidence in toto if the taking 
of such evidence will consume a consid¬ 
erable length of time at the hearing. In 
the latter event, if the Secretary decides 
that the presiding officer erred in exclud¬ 
ing the evidence, and that such error was 
substantial, the hearing shall be re¬ 
opened to permit the taking of such 
evidence. 

§ 132.9 Oral and written arguments. 

(a) Oral argument before presiding 
officer. Oral argument before the presid¬ 
ing officer shall be in the discretion of the 
presiding officer. Such argument, when 
permitted, may be limited by the presid¬ 
ing officer to any extent that he finds 
necessary for the expeditious disposi¬ 
tion of the proceeding and shall be 
reduced to writing and made part of the 
transcript. 

b) Briefs , proposed findings and con¬ 
clusions. The presiding officer shall an¬ 
nounce at the hearing a reasonable pe¬ 
riod of time within which interested per¬ 
sons may file with the hearing clerk 
proposed findings and conclusions, and 
written arguments or briefs, based upon 
the evidence received at the hearing, cit¬ 
ing, where practicable, the page or pages 
of the transcript of the testimony where 
such evidence appears. Factual mate¬ 
rial other than that adduced at the 
hearing or subject to official notice shall 
not be alluded to therein, and, in any 
case, shall not be considered in the for¬ 
mulation of the marketing agreement or 
marketing order. If the person filing 
a brief desires the Secretary to consider 
any objection made by any such person 
to a ruling of the presiding officer, as 
provided in § 132.8(d), he shall include 
in the brief a concise statement concern¬ 
ing each such objection, referring, where 
practicable, to the pertinent pages of the 
transcript. 

§ 132.10 Certification of the transcript. 

The presiding officer shall notify the 
hearing clerk of the close of a hearing 
as soon as possible thereafter and of the 
time for filing written arguments, briefs, 
proposed findings and proposed conclu¬ 
sions, and shall furnish the hearing clerk 
with such other information as may 
be necessary. As soon as possible after 
the hearing, the presiding officer shall 
transmit to the hearing clerk an orig¬ 


inal and three copies of the transcript 
of the testimony and the original and all 
copies of the exhibits not already on file 
in the office of the hearing clerk. He 
shall attach to the original transcript of 
testimony his certificate stating that, to 
the best of his knowledge and belief, the 
transcript is a true transcript of the 
testimony given at the hearing except in 
such particulars as he shall specify; and 
that the exhibits transmitted are all the 
exhibits as introduced at the hearing 
with such exceptions as he shall specify. 
A copy of such certificate shall be at¬ 
tached to each of the copies of the trans¬ 
cript of testimony. In accordance with 
such certificate the hearing clerk shall 
note upon each copy of the transcript 
each correction detailed therein by add¬ 
ing or crossing out (but without obscur¬ 
ing the text as originally transcribed) at 
the appropriate place any words neces¬ 
sary to make the same conform to the 
correct meaning, as certified by the pre¬ 
siding officer. The hearing clerk shall 
obtain and file certifications to the effect 
that such corrections have been effected 
in copies other than the official record 
copy. 


§ 132.11 Copies of the transcript. 


(a) During the period in which the 
proceeding has an active status in the 
Department, a copy of the transcript and 
exhibits shall be kept on file in the office 
of the hearing clerk, where it shall be 
available for examination during official 
hours of business. Thereafter said tran¬ 
script and exhibits shall be made avail¬ 
able by the hearing clerk for examina¬ 
tion during official hours of business 
after prior request and reasonable notice 
to the hearing clerk. 

(b) If a personal copy of the tran¬ 
script is desired, such copy may be ob¬ 
tained upon written application filed 
with the reporter and upon payment of 
fees at the rate (if any) provided in the 
contract between the reporter and the 
Secretary. 

§ 132.12 Administrator’s recommended 
decision. 


(a) Preparation. As soon as practica¬ 
ble following the termination of the pe¬ 
riod allowed for the filing of written ar¬ 
guments or briefs and proposed Agings 
and conclusions, the Administrator shall 
file with the hearing clerk a recom¬ 


mended decision. 

(b) Contents. The Administrators 

recommended decision shall include: (l) 
A preliminary statement containing a 
description of the history of the proceed¬ 
ings, a brief explanation of the materia 
issues of fact, law, or discretion Pre¬ 
sented on the record, and proposed lin ¬ 
ings and conclusions with respect to su 
issues as well as the reasons or ba 
therefor; (2) a ruling upon each pro¬ 
posed finding or conclusion submitted 
by interested persons; and (3) an app 
priate proposed marketing agreement 
and marketing order, if any, effectuating 
his recommendations. . 

(c) Exceptions to recommended deci 

si on. Immediately following the - 

of his recommended decision, the a 
ministrator shall give notice thereof, a 
opportunity to file exceptions th 
mihlinnt.inn in the FEDERAL R 
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Within a period of time specified in such 
notice any interested person may file 
with the hearing clerk exceptions to the 
Administrator’s proposed marketing 
agreement and marketing order, if any, 
and a brief in support of such exceptions. 
Such exceptions shall be in writing, shall 
lcfer, where practicable, to the related 
pages of the transcript and may suggest 
appropriate changes in the proposed 
marketing agreement and marketing or¬ 
der, if any. 

(d) Omission of recommended deci¬ 
sion. The procedure provided in this 
section may be omitted only if the Sec¬ 
retary finds on the basis of the record 
that due and timely execution of his 
functions imperatively and unavoidably 
requires such omission. 

§ 132.13 Submission to Secretary. 

Upon the expiration of the period al¬ 
lowed for filing exceptions or upon re¬ 
quest of the Secretary, the hearing clerk 
shall transmit to the Secretary the rec¬ 
ord of the proceeding. Such record shall 
include: all motions and requests filed 
with the hearing clerk and rulings 
thereon: the certified transcript; any 
proposed findings or conclusions or writ¬ 
ten arguments or briefs that may have 
been filed; the Administrator’s recom¬ 
mended decision, if any, and such excep¬ 
tions as may have been filed. 


§ 132.14 Decision by Secretary. 

After due consideration of the record, 
the Secretary shall render a decision. 
Such decision shall become a part of the 
record and shall include (a) a state¬ 
ment of his findings and conclusions, as 
well as the reasons or basis therefor, 
upon all the material issues of fact, law, 
or discretion presented on the record, 

(b) a ruling upon each proposed finding 
and proposed conclusion not previously 
ruled upon in the record, (c) a ruling 
upon each exception filed by interested 
persons, and (d) either (1) a denial of 
the proposal to issue a marketing agree¬ 
ment and marketing order, if any, or (2) 
a marketing agreement and, if the 
findings upon the record so warrant, a 
marketing order, the provisions of which 
shall be set forth directly or by refer¬ 
ence, regulating the handling of anti¬ 
nog-cholera serum and hog-cholera 
virus in the same manner and to the 
same extent as such marketing agree¬ 
ment, which order shall be complete ex¬ 
cept for its effective date and any de¬ 
terminations to be made under § 132.15 

( b): Provided, That such marketing 
order shall not be executed, issued, or 
made effective until and unless the Sec- 
determin es that the requirements 
of § 132.15(b) have been met. 

§ 132.15 Execution of marketing agree¬ 
ment and issuance of marketing or¬ 
der. 


Tf ^? ecu ^ on °f marketing agreement. 
ina 6 Secretar y has approved a market- 
thl a H ee ? 1 ? nt ' as Provided in § 132.14, 
shall cause copies 
thp ,° f distributed for execution by 
thprp£ ndl rJ s elig ihlo to become parties 
thp and w hen such number of 

tn h an di e ^ s as the Secretary shall deem 
mart ® afficient shall have executed the 
uaueting agreement, the Secretary 
No. 42-2 


shall execute the same, and notice of its 
effective date shall be mailed by the 
hearing clerk to each person signatory 
thereto. A marketing agreement shall 
be effective and binding upon any party 
thereto even though such party may not 
have received the notice provided for in 
this paragraph, or the hearing clerk may 
have failed to mail such notice. 

(b) Issuance of marketing order with 
marketing agreement. Whenever, as 
provided in paragraph (a) of this sec¬ 
tion, the Secretary executes a marketing 
agreement, and handlers also have exe¬ 
cuted the same as provided in section 59 
of the act, he shall, if he finds that it will 
tend to effectuate the purposes of the 
act, issue and make effective the market¬ 
ing order, if any, which was filed as a 
part of his decision pursuant to § 132.14. 

(c) Effective date of marketing order. 
No marketing order shall become effec¬ 
tive less than 30 days after its publica¬ 
tion in the Federal Register, unless the 
Secretary upon good cause found and 
published with the order, fixes an earlier 
effective date therefor: Provided, That 
no marketing order shall become effec¬ 
tive as to any person sought to be 
charged thereunder before either (1) it 
has been filed with the Office of the 
Federal Register, or (2) such person has 
received actual notice of the issuance and 
terms of the marketing order. 

(d) Notice of issuance. After the is¬ 
suance of a marketing order, such order 
shall be filed with the hearing clerk, and 
notice thereof, together with notice of 
the effective date, shall be given by pub¬ 
lication in the Federal Register. 

§ 132.16 Filing: extension of time; ef¬ 
fective date of filing; and computa¬ 
tion of time. 

(a) Filing, number of copies. Except 
as is provided otherwise in this subpart, 
all documents or papers required or 
authorized by the foregoing provisions of 
this subpart to be filed with the hearing 
clerk shall be filed in quadruplicate. 
Any document or paper, so required or 
authorized to be filed with the hearing 
clerk, shall, during the course of an oral 
hearing, be filed with the presiding 
officer. 

(b) Extensions of time. The time for 
the filing of any document or paper re¬ 
quired or authorized by the foregoing 
provisions of this subpart to be filed may 
be extended by the presiding officer (be¬ 
fore the record is certified by the presid¬ 
ing officer) or by the Administrator 
(after the record is so certified by the 
presiding officer but before it is trans¬ 
mitted to the Secretary), or by the Sec¬ 
retary (after the record is transmitted 
to the Secretary) upon request filed, and 
ii, in the judgment of presiding officer, 
Administrator, or the Secretary, as the 
case may be, there is good reason for the 
extension. All rulings made pursuant 
to this paragraph shall be filed with the 
hearing clerk. 

(c) Effective date of filing. Any docu¬ 
ment or paper required or authorized by 
the foregoing provisions of this subpart 
to be filed shall be deemed to be filed 
when it is postmarked or when it is re¬ 
ceived by the hearing clerk. 

(d) Computation of time. Sundays 
and Federal holidays shall be included in 


computing the time allowed for the filing 
of any document or paper: Provided, 
That, when such time expires on a Sun¬ 
day or legal holiday, such period shall 
be extended to include the next follow¬ 
ing business day. 

§ 132.17 Discussion of issues, etc., of 
proceeding prohibited. 

Except as may be provided otherwise in 
this subpart, no officer or employee of the 
Department shall, following the close of 
the hearing in a marketing agreement 
proceeding and prior to the execution of 
a marketing agreement or the issuance 
of a marketing order therein, discuss 
the issues, merits, or evidence involved 
in the proceeding with any person inter¬ 
ested in the result of the proceeding or 
with any representative of such person: 
Provided, however, That the provisions 
of this section shall not preclude an 
officer or employee who has been duly 
assigned to, or who has supervision over, 
a proceeding from discussing with inter¬ 
ested persons or their representatives 
matters of procedure in connection with 
such proceeding. Insofar as the pro¬ 
visions of this section are inconsistent 
with the provisions of Regulation 1544 of 
the publication entitled “Regulations of 
the U.S. Department of Agriculture,” the 
provisions of this section shall prevail. 

§ 132.18 Additional documents to be 
filed with bearing clerk. 

In addition to the documents or papers 
required or authorized by the foregoing 
provisions of this subpart to be filed with 
the hearing clerk, the hearing clerk shall 
receive for filing and shall have custody 
of all papers, reports, records, orders, 
and other documents which relate to the 
administration of any marketing agree¬ 
ment or marketing order and which 
the Secretary is required to issue or to 
approve. 

§ 132.19 Hearing before Secretary. 

The Secretary may act in the place and 
instead of a presiding officer in any pro¬ 
ceeding under this subpart. When he so 
acts the hearing clerk shall transmit the 
record to the Secretary at the expiration 
of the period provided for the filing of 
proposed findings of fact, conclusions 
and orders, and the Secretary shall 
thereupon, after due consideration of the 
record, issue his final decision in the 
proceeding: Provided, That he may issue 
a tentative decision in which event the 
parties shall be afforded an opportunity 
to file exceptions before the issuance of 
the final decision. 

Subpart B—Rules of Practice Govern¬ 
ing Proceedings on Petitions To 

Modify or To Be Exempted From 

Marketing Orders 

§ 132.50 Words in the singular form. 

Words in this subpart in the singular 
form shall be deemed to import the 
plural, and vice versa, as the case may 
demand. 

§ 132.51 Definitions. 

As used in this subpart, the terms 
as defined in the act shall apply with 
equal force and effect. In addition, un¬ 
less the context otherwise requires: 
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(a) The term “act” means Public Law 
320, 74th Congress, approved August 24, 
1935, as amended (49 Stat. 781, 72 Stat. 
454; 7 U.S.C. 851-855). 

(b) The term “Department” means 
the United States Department of Agri¬ 
culture. 

(c) The term “Secretary” means the 
Secretary of Agriculture of the United 
States or any officer or employee of the 
Department to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated, 
to act in his stead; 

(d) The term “examiner” means any 
examiner in the Office of Hearing Ex¬ 
aminers, United States Department of 
Agriculture. 

(e) The term “Administrator” means 
the Administrator of the Agricultural 
Research Service of the Department or 
any officer or employee of the Depart¬ 
ment to whom authority has heretofore 
been delegated, or to whom authority 
may hereafter be delegated, to act in his 
stead; 

(f) The term “Service” means the 
Agricultural Research Service of the 
Department; 

(g) The term “Federal Register” 
means the publication provided for by 
Public Act No. 220, 74th Congress, ap¬ 
proved July 26, 1935 (49 Stat. 500; 44 
U.S.C. 301 et seq.), and acts supplemen¬ 
tary thereto and amendatory thereof. 

(h) The term “marketing order” 
means an order or any amendment 
thereto which may be issued pursuant 
to the act. 

(i) The term “handler” means any 
person who, by the terms of a marketing 
order, is subject thereto, or to whom a 
marketing order is sought to be made 
applicable. 

(j) The term “proceeding” means a 
proceeding before the Secretary arising 
under the provisions of section 608c (15) 
(A) of Title 7, United States Code, ap¬ 
plicable under Public Law 320, 74th Con¬ 
gress, approved August 24, 1935, to ord¬ 
ers issued pursuant to said act. 

(k) The term*‘hearing” means that 
part of the proceeding which involves 
the submission of evidence. 

(l) The term “party” includes the 
Department. 

(m) The term “hearing clerk” means 
the hearing clerk, United States Depart¬ 
ment of Agriculture, Washington, D.C. 

(n) The term “presiding officer” 
means the examiner conducting a pro¬ 
ceeding under the act. 

(o) The term “presiding officer’s re¬ 
port” means the presiding officer’s re¬ 
port to the Secretary and includes the 
presiding officer’s proposed (1) findings 
of fact and conclusions with respect to 
all material issues of fact, law or dis¬ 
cretion, as well as the reasons or basis 
therefor, (2) order and (3) rulings on 
findings, conclusions and orders sub¬ 
mitted by the parties. 

(p) The term “petition” includes an 
amended petition. 

§ 132.52 Institution of proceeding. 

(a) Filing and service of petition. 
Any handler desiring to complain that 
a marketing order or any provision of 
such order or any obligation imposed in 


connection therewith is not in accord¬ 
ance with law, shall file with the hearing 
clerk, in quadruplicate, a petition in 
writing addressed to the Secretary. 
Promptly upon receipt of the petition, 
the hearing clerk shall transmit a true 
copy thereof to the Administrator and 
the General Counsel, respectively. 

(b) Contents of petition. A petition 
shall contain: 

(1) The correct name, address, and 
principal place of business of the peti¬ 
tioner. If petitioner is a corporation, 
such fact shall be stated, together with 
the name of the State of incorporation, 
the date of incorporation, and the names, 
addresses, and respective positions held 
by its officers and directors; if an un¬ 
incorporated association, the names and 
addresses of its officers, and the respec¬ 
tive positions held by them; if a partner¬ 
ship, the name and address of each 
partner. 

(2) Reference to the specific terms or 
provisions of the order, or the interpre¬ 
tation or application thereof, which are 
complained of. 

(3) A full statement of the facts 
(avoiding a mere repetition of detailed 
evidence) upon which the petition is 
based, and which it is desired that the 
Secretary consider, setting forth clearly 
and concisely the nature of the peti¬ 
tioner’s business and the manner in 
which petitioner claims to be affected by 
the terms or provisions of the order, or 
the interpretation or application thereof, 
which are complained of. 

(4) A statement of the grounds on 
which the terms or provisions of the 
order, or the interpretation or applica¬ 
tion thereof, which are complained of, 
are challenged as not in accordance 
with law. 

(5) Prayers for the specific relief 
which the petitioner desires the Secre¬ 
tary to grant. 

( 6 ) An affidavit by the petitioner, or, 
if the petitioner is not an individual, by 
an officer of the petitioner having 
knowledge of the facts stated in the pe¬ 
tition, verifying the petition and stating 
that it is filed in good faith and not for 
purposes of delay. 

(c) Application to dismiss petition — 
(1) Filing, contents, and responses 
thereto. If the Administrator is of the 
opinion that the petition, or any portion 
thereof, does not substantially comply, 
in form or content, with the act or with 
the requirements of paragraph (b) of 
this section, or is not filed in good faith, 
or is filed for purposes of delay, he may, 
within 30 days after the filing of the 
petition, file with the hearing clerk an 
application to dismiss the petition, or any 
portion thereof, on one or more of the 
grounds stated in this paragraph. Such 
application shall specify the grounds of 
objection to the petition and, if based, 
in whole or in part, on allegations of fact 
not appearing on the face of the petition, 
shall be accompanied by appropriate af¬ 
fidavits or documentary evidence sub¬ 
stantiating such allegations of fact. The 
application may be accompanied by a 
memorandum of law. Upon receipt of 
such application, the hearing clerk shall 
cause a copy thereof to be served upon 
the petitioner, together with a notice 


stating that all papers to be submitted in 
opposition to such application, including 
any memorandum of law, must be filed 
by the petitioner with the hearing clerk 
not later than 20 days after the service 
of such notice upon the petitioner. Upon 
the expiration of the time specified in 
such notice, or upon receipt of such pa¬ 
pers from the petitioner, the hearing 
clerk shall transmit all papers which 
have been filed in connection with the 
application to the Secretary for his con¬ 
sideration. 

(2) Decision by Secretary. The Secre¬ 
tary, after due consideration, shall 
render a decision upon the application, 
stating the reasons for his actions. Such 
decision shall be in the form of an order 
and shall be filed with the hearing clerk 
who shall cause a copy thereof to be 
served upon the petitioner and a copy 
thereof to be transmitted to the Admin¬ 
istrator. Any such order of the Secre¬ 
tary shall be a final order: Provided, 
That within 20 days following the serv¬ 
ice upon the petitioner of a copy of an 
order of the Secretary dismissing the 
petition, or any portion thereof, on the 
ground that it does not substantially 
comply in form and content with the act 
or with paragraph (b) of this section, 
the petitioner shall be permitted to file 
an amended petition. 

(3) Referral to presiding officer. The 
Secretary may, in his discretion, refer 
any application made under this section 
to the presiding officer for preliminary 
consideration and report, and in a proper 
case, for the taking of evidence: Pro¬ 
vided, That the provisions of §§ 132.62 
to 132.67, inclusive, shall be applicable 
to the reception of such evidence, if any; 
the form, content, and filing of such re¬ 
port; the allowance of exceptions there¬ 
to; and transmittal of the record to the 
Secretary. 

(4) Oral argument. Unless a written 
application for oral argument is filed by 
a party with the hearing clerk not later 
than the time fixed for filing papers in 
opposition to the application, it shall be 
considered that the party does not desire 
oral argument. The granting of a re¬ 
quest to make oral argument shall rest 
in the discretion of the Secretary or the 
presiding officer, as the case may be. 

§ 132.53 Answer to petition. 

(a) Time of filing. Within 30 days 
after the filing of the petition, the Ad¬ 
ministrator shall file an answer thereto. 
Provided, That, if an application to dis¬ 
miss the petition, in whole or in p alt ; 
made pursuant to § 132.52(c), 
answer shall be filed within 15 days - 
ter the filing of an order of the secre¬ 
tary denying the application or gi “ 
ing the application with respect to omy 
a portion of the petition. The a 
shall be filed with the hearing clerk 
who shall cause a copy thereof to 
served promptly upon the petition • 

(b) Contents. The answer shallispec^ 
ify which of the material allegation 

fact or of law in the petition iare con^ 
troverted and which are not ln 
verted. The answer also may ti- 

affirmative allegations of fact ^ 

tuting separate defenses and sta ^ 
of objections to the sufficiency 
whole or any part of the petition. 
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§ 132.54 Amended pleadings. 

At any time before the close of the 
hearing the petition or answer may be 
amended, but the hearing shall, at the 
request of the adverse party, be ad¬ 
journed or recessed for such reasonable 
time as the presiding officer may deter¬ 
mine to be necessary to protect the in¬ 
terests of the parties. Amendments 
subsequent to the first amendment or 
subsequent to the filing of an answer 
may be made only with leave of the pre¬ 
siding officer or with the written con¬ 
sent of the adverse party. 

§ 132.55 Withdrawal of petition. 

If, at any time after the petition is 
filed, the petitioner desires to withdraw 
the same, he shall file with the hearing 
clerk (or, if filed during the course of a 
hearing, with the presiding officer) a 
written request for permission to with¬ 
draw. The Secretary may, in his dis¬ 
cretion, thereupon dismiss the petition 
without further procedure: Provided, 
That, if the request to withdraw is filed 
after a hearing has been opened, per¬ 
mission to withdraw shall be granted 
only in exceptional circumstances. 


§ 132.56 Docket number. 

Each proceeding, immediately follow¬ 
ing its institution, shall be assigned a 
docket number by the hearing clerk and 
thereafter the proceeding may be re¬ 
ferred to by such number. 


§ 132.57 Presiding officers. 


(a) Assignment. No presiding officer 
who has any pecuniary interest in the 
outcome of the proceeding, or who has 
participated in any investigation pre¬ 
ceding the institution of the proceeding, 
shall serve as presiding officer in such 
proceeding. 

(b) Conduct. The presiding officer 
shall conduct the proceeding in a fair 
and impartial manner and shall not 
discuss ex parte the merits of the pro¬ 
ceeding with any person who is or who 
has been connected in any manner with 
the proceeding in an advocatiye or in¬ 
vestigative capacity. 

(c) Powers of presiding officers. Sub¬ 
ject to review by the Secretary, as pro¬ 
vided elsewhere in this subpart, the pre¬ 
siding officer shall have power to: 

(1) Rule upon motions and requests; 

(2) Adjourn the hearing from time to 
time, and change the time and place of 
hearing; 

(3) Administer oaths and affirmations 
and take affidavits: 


(4) Issue subpenas, under the facsimile 
signature of the Secretary, requiring 
me attendance and testimony of wit¬ 
nesses and the production of books, rec- 
oms, contracts, papers, and other doc¬ 
umentary evidence; 

pj?* Examine witnesses and receive 
evidence; 

si cm .if Take or order > under the facsimile 
depositions^ *** SeCretary ’ the takin ® 01 


{ l\ Admit or exclude evidence; 
la\v > ^ ear ° ra * argumen t ° n facts or 


mori ^° f ^ olidate hearings upon 
order P tltl ° nS pertainin S to th e 


(10) Do all acts and take all measures 
necessary for the maintenance of order 
at the hearing and the efficient conduct 
of the proceeding. 

(d) Who may act in absence of presid¬ 
ing officer. In case of the absence of 
the presiding officer or his inability to 
act, the powers and duties to be per¬ 
formed by him under these rules of prac¬ 
tice in connection with a proceeding may, 
without abatement of the proceeding un¬ 
less otherwise ordered by the Secretary, 
be assigned to any other presiding 
officer. 

(e) Disqualification of presiding offi¬ 
cer. The presiding officer may at any 
time withdraw as presiding officer in a 
proceeding if he deems himself to be 
disqualified. Upon the filing by an in¬ 
terested person in good faith of a timely 
and sufficient affidavit of personal bias 
or disqualification of a presiding officer, 
the Secretary shall determine the matter 
as a part of the record and decision in 
the proceeding, after making such inves¬ 
tigation or holding such hearings, or 
both, as he may deem appropriate in the 
circumstances. 

§ 132.58 Consolidated hearings. 

At the discretion of the presiding offi¬ 
cer, hearings upon two or more petitions 
pertaining to the same order may be con¬ 
solidated, and the evidence taken at such 
consolidated hearing may be embodied in 
a single record. 

§ 132.59 Intervention. 

Intervention in proceedings subject to 
this subpart shall not be allowed, except 
that, in the discretion of the Secretary 
or the presiding officer, any person (other 
than the petitioner) showing a substan¬ 
tial interest in the outcome of’a proceed¬ 
ing shall be permitted to participate in 
the oral argument and to file a brief. 

§ 132.60 Prehearing conferences. 

In any proceeding in which it appears 
that such procedure will expedite the 
proceeding, the presiding officer, at any 
time prior to the commencement of or 
during the course of the hearing, may 
request the parties or their counsel to 
appear at a conference before him to 
consider (a) the simplification of issues; 
(b) the possibility of obtaining stipula¬ 
tions of fact and of documents which 
will avoid unnecessary proof; (c) the 
limitation of the number of expert or 
other witnesses; and (d) such other mat¬ 
ters as may expedite and aid in the dis¬ 
position of the proceeding. No transcript 
of such conference shall be made, but the 
presiding officer shall prepare and file 
for the record a written summary of the 
action taken at the conference, which 
shall incorporate any written stipula¬ 
tions or agreements made by the parties 
at the conference or as a result of the 
conference. If the circumstances are 
such that a conference is impracticable, 
the presiding officer may request the par¬ 
ties to correspond with him for the pur¬ 
pose of accomplishing any of the objects 
set forth in this section. The presiding 
officer shall forward copies of letters and 
documents to the parties as the circum¬ 
stances require. Correspondence in such 
negotiations shall not be a part of the 
record, but the presiding officer shall 


submit a written summary for the record 
if any action is taken. 

§ 132.61 Motions and requests. 

(a) General. All motions and re¬ 
quests shall be filed with the hearing 
clerk, except that those made during the 
course of an oral hearing may be filed 
with the presiding officer or may be 
stated orally and made a part of the 
transcript. The presiding officer is 
authorized to rule upon all motions and 
requests filed or made prior to the trans¬ 
mittal by the hearing clerk to the Secre¬ 
tary of the record as provided in this sub- 
part. The Secretary shall rule upon all 
motions and requests filed after that 
time. 

(b) Certification of motions. The 
submission or certification of any mo¬ 
tion, request, objection, or other ques¬ 
tion to the Secretary prior to the trans¬ 
mittal of the record to the Secretary, as 
provided in this subpart, shall be in the 
discretion of the presiding officer. 

§ 132.62 Oral hearings before presiding 
officer. 

(a) Time and place. The presiding 
officer shall set a time and place for 
hearing and shall file with the hearing 
clerk a notice stating the time and place 
of hearing. If any change in the time 
or place of hearing becomes necessary, 
it shall be made by the presiding officer, 
who, in such event, shall file with the 
hearing clerk a notice of the change. 
Such notice shall be served upon the 
.parties, unless it is made during the 
course of an oral hearing and made a 
part of the transcript. 

(b) Appearances —(1) Representation. 
In any proceeding under the act, the 
parties may appear in person or by coun¬ 
sel or other representative. The Depart¬ 
ment, if represented by counsel, shall be 
represented by an attorney assigned by 
the Geheral Counsel of the Department, 
and such attorney shall present or super¬ 
vise the presentation of the position of 
the Department. 

(2) Debarment of counsel or repre¬ 
sentative. Whenever, while a proceeding 
is pending before him, the presiding offi¬ 
cer finds that a person acting as counsel 
or representative for any party to the 
proceeding is guilty of unethical or un¬ 
professional conduct, the presiding offi¬ 
cer may order that such person be pre¬ 
cluded from further acting as counsel or 
representative in such proceeding. An 
appeal to the Secretary may be taken 
from any such order, but the proceed¬ 
ing shall not be delayed or suspended 
pending disposition of the appeal: Pro¬ 
vided, That the presiding officer may 
suspend the proceeding for a reasonable 
time for the purpose of enabling the 
client to obtain other counsel or repre¬ 
sentative. In case the presiding officer 
has issued an order precluding a person 
from further acting as counsel or repre¬ 
sentative in the proceeding the presiding 
officer, within a reasonable time there¬ 
after, shall submit to the Secretary a 
report of the facts and circumstances 
surrounding the issuance of the order 
and shall recommend what action the 
Secretary should take respecting the ap¬ 
pearance of such person as counsel or 
representative in other proceedings be- 
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fore the Secretary. Thereafter, the 
Secretary may, after notice and an op¬ 
portunity for hearing, issue such order 
respecting the appearance of such per¬ 
son as counsel or representative in pro¬ 
ceedings before the Secretary as the Sec¬ 
retary finds to be appropriate. 

(3) Failure to appear. If the peti¬ 
tioner, after being duly notified, fails to 
appear at the hearing, he shall be deemed 
to have authorized the Secretary, with¬ 
out further procedure, to dismiss the 
proceeding with or without prejudice, as 
the Secretary may determine. In the 
event that the petitioner appears at the 
hearing and no representative of the De¬ 
partment appears, the presiding officer 
shall proceed ex parte to hear the evi¬ 
dence of the petitioner: Provided , That 
failure on the part of such representative 
of the Department to appear at a hear¬ 
ing shall not be deemed to be a waiver of 
the Department’s right to file suggested 
findings of fact, conclusions, and order; 
to be served with a copy of the presiding 
officer’s report; and to file exceptions 
with and to submit argument before the 
Secretary with respect thereto. 

(c) Order of proceeding. Except as 
may be determined otherwise by the pre¬ 
siding officer, the petitioner shall proceed 
first at the hearing. 

(d) Evidence —(1) In general. The 
hearing shall be publicly conducted, and 
the testimony given at the hearing shall 
be reported verbatim. The testimony of 
witnesses at a hearing shall be upon oath 
or affirmation and subject to cross- 
examination. Any witness may, in the 
discretion of the presiding officer, be ex¬ 
amined separately and apart from all 
other witnesses except those who may 
be parties to the proceeding. The pre¬ 
siding officer shall exclude, insofar as 
practicable, evidence which is immate¬ 
rial, irrelevant, or unduly repetitious, 
or which is not of the sort upon which 
responsible persons are accustomed to 
rely. 

(2) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope 
of any examination or cross-examina¬ 
tion, he shall state briefly the grounds 
of such objection, whereupon an auto¬ 
matic exception will follow if the ob¬ 
jection is overruled by the presiding of¬ 
ficer. The transcript shall not include 
argument or debate thereon, except as 
ordered by the presiding officer. The 
ruling of the presiding officer on any ob¬ 
jection shall be a part of the transcript. 
Only objections made before the presid¬ 
ing officer may subsequently be relied 
upon in the proceeding 

(3) Depositions. The deposition of 
any witness shall be admitted, in the 
manner provided in and subject to the 
provisions of § 132.63. 

(4) Affidavits. Except as is otherwise 
provided in this subpart, affidavits may 
be admitted only if the evidence is other¬ 
wise admissible and the parties agree 
(which may be determined by their fail¬ 
ure to make timely objections) that affi¬ 
davits may be used. 

(5) Proof and authentication of offi¬ 
cial records or documents. An official 
record or document, when admissible for 
any purpose, shall be admissible in evi¬ 


dence without the production of the 
person who made or prepared the same. 
Such record or document shall, in the 
discretion of the presiding officer, be evi¬ 
denced by ^an official publication thereof 
or by a copy attested by the person 
having legal custody thereof and accom¬ 
panied by a certificate that such person 
has the custody. 

(6) Exhibits. All written statements, 
charts, tabulations, or similar data of¬ 
fered in evidence at the hearing shall, 
after identification by the proponent and 
upon a satisfactory showing of the ad¬ 
missibility of the contents thereof, be 
numbered as exhibits and received in 
evidence and made a part of the record. 
Except where the presiding officer finds 
that the furnishing of copies is imprac¬ 
ticable, a copy of eaeh exhibit* in addi¬ 
tion to the original, shall be filed with 
the presiding officer for the use of each 
other party to the proceeding. The pre¬ 
siding officer shall advise the parties as 
to the exact number of copies which will 
be required to be filed and shall make 
and have noted on the record the proper 
distribution of the copies. If the testi¬ 
mony of a witness refers to a statute, or 
to a report, document, or transcript, the 
presiding officer, after inquiry relating to 
.the identification of such statute, report, 
document, or transcript, shall determine 
whether the same shall be produced at 
the hearing and physically be made a 
part of the evidence as an exhibit, or 
whether it shall be incorporated into the 
evidence by reference. If relevant and 
material matter offered in evidence is 
embraced in a report, document, or 
transcript containing immaterial or ir¬ 
relevant matter, such immaterial or ir¬ 
relevant matter shall be excluded and 
shall be segregated insofar as practica¬ 
ble, subject to the direction of the pre¬ 
siding officer. 

(7) Official notice. Official notice will 
be taken of such matters as are judicially 
noticed by the courts of the United 
States and of any other matter of tech¬ 
nical, scientific, or commercial fact of 
established character: Provided, That 
the parties shall be given adequate no¬ 
tice, at the hearing or by reference in 
the presiding officer’s report or the ten¬ 
tative order or otherwise, of matters so 
noticed, and (except where official no¬ 
tice is taken, for the first time in the 
proceeding, in the final order) shall be 
given adequate opportunity to show that 
such facts are erroneously noticed. 

(8) Offer of proof. Whenever evi¬ 
dence is excluded from the record, the 
party offering such evidence may make 
an offer of proof, which shall be in¬ 
cluded in the transcript. The offer of 
proof shall consist of a brief statement 
describing the evidence to be offered. 
If the evidence consists of a brief oral 
statement or of an exhibit, it shall be 
inserted into the transcript in to to. In 
such event, it shall be considered a part 
of the transcript if the Secretary decides 
that the presiding officer’s ruling in ex¬ 
cluding the evidence was erroneous. The 
presiding officer shall not allow the in¬ 
sertion of such evidence in toto if the 
taking of such evidence will consume 
a considerable length of time at the 
hearing. In the latter event, if the Sec¬ 


retary decides that the presiding officer 
erred in excluding the evidence and that 
such error was substantial, the hearing 
shall be reopened to permit the taking 
of such evidence. 

(e) Oral argument before presiding 
officer. Oral argument before the pre¬ 
siding officer shall be allowed unless the 
presiding officer finds that the denial of 
such argument will not deprive the 
parties of an adequate opportunity for 
oral argument subsequently in the pro¬ 
ceeding. Such argument may be limited 
by the presiding officer to any extent 
that he finds necessary for the expedi¬ 
tious disposition of the proceeding and 
shall be reduced to writing and made 
part of the transcript. 

(f) Transcript. (1) During the period 
in which the proceeding has an active 
status in the Department, a copy of the 
transcript and exhibits shall be kept on 
file in the office of the hearing clerk, 
where it shall be available for examina¬ 
tion during official hours of business. 
Thereafter said transcript and exhibits 
shall be made available by the hearing 
clerk for examination during official 
hours of business after prior request and 
reasonable notice to the hearing clerk. 

(2) If a personal copy of the tran¬ 
script is desired, such copy may be ob¬ 
tained upon written application filed 
with the reporter, and upon payment of 
fees at the rate (if any) provided in the 
contract between the reporter and the 
Secretary. 


§ 132.63 Depositions. 

(a) Procedure in lieu of depositions. 
Before any party may have testimony 
taken by deposition, said party shall, if 
practicable, submit to the other party 
an affidavit which shall set forth the 
facts to which the witness would testify 
if the deposition should be taken. If, 
after examination of such affidavit, the 
other party agrees, or (within 10 days 
after submission of the affidavit) fails to 
object, that the affidavit may be used in 
lieu of the deposition, the presiding of¬ 
ficer shall admit the affidavit in evidence 
and shall not order the deposition to be 

(b) Application for taking deposition. 
Upon the application of a party to the 
proceeding, the presiding officer may, at 
any time after the filing of the moving 
paper, order, under the facsimile signa¬ 
ture of the Secretary, the taking of tes¬ 
timony by deposition. The application 
shall be in writing and shall be filed with 
the hearing clerk and shall set forth. 
(1) the name and address of the pro - 
posed deponent; (2) the name and ad¬ 
dress of the person (referred to herein¬ 
after in this section as the “officer ), 
qualified under the rules in this part t 
take depositions, before whom the pi - 
posed examination is to be made; 
proposed time and place of the exam 
tion, which shall be at least 15 days a 
the date of the mailing of the apphca- 
tion; and (4) the reasons why such aep 
osition should be taken. 

(c) Presiding officer's order for tw 9 
deposition. If, after the examinati , 0 f 
the application, the presidmg officer i 
the opinion that the deposition should 
be taken, he shall order its tekins* 
order shall be filed with the heai & 
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and shall be served upon the parties and 
shall state: ( 1 ) the time and place of the 
examination (which shall not be less 
than 10 days after the filing of the or- 
der ). ( 2 ) the name of the officer before 
whom the examination is to be made; 
( 3 ) the name of the deponent. The offi¬ 
cer and the time and place need not be 
the same as those suggested in the 
application. 

(d) Qualifications of officer. The dep¬ 
osition shall be taken before the presid¬ 
ing officer, or before an officer authorized 
by the law of the United States or by the 
law of the place of the examination to 
administer oaths, or before an officer 
authorized by the Secretary to adminis¬ 
ter oaths. 

(e) Procedure on examination. (1) 
The deponent shall be examined under 
oath or affirmation and shall be subject 
to cross-examination. The testimony of 
the deponent shall be recorded by the 
officer or by some person under his di¬ 
rection and in his presence.. In lieu of 
oral examination, parties may transmit 
written interrogatories to the officer 
prior to the examination and the officer 
shall propound such interrogatories to 
the deponent. 

(2) The applicant must arrange for 
the examination of the witness either by 
oral examination or by written interrog¬ 
atories. If it is found by the presiding 
officer, upon the protest of a party to the 
proceeding, that such party has his resi¬ 
dence and his place of business more 
than 100 miles from the place of the 
examination and that it would consti¬ 
tute an undue hardship upon such party 
to be represented at the examination, 
the applicant will be required to conduct 
the examination by means of interroga¬ 
tories. When the examination is con¬ 
ducted by means of interrogatories 
copies of the interrogatories shall be 
served upon the other parties to Ihe pro¬ 
ceeding at least five days prior to the 
date set for the examination, and the 
other parties shall be afforded an oppor¬ 
tunity to file with the officer cross-in¬ 
terrogatories at any time prior to the 
time of the examination. 

(f) Certification by officer. The offi¬ 
cer shall certify on the deposition that 
the deponent was duly sworn by him and 
that the deposition is a true record of the 
deponent’s testimony. He shall then se¬ 
curely seal the deposition, together with 
two copies thereof, in an envelope and 
ffiail the same by registered mail to the 
hearing clerk. 

(g) Use of deposition. A deposition 
oidered and taken in accord with the 
provisions of this section may be used in 
a proceeding under the act if the pre¬ 
siding officer finds that the evidence is 
otherwise admissible and ( 1 ) that the 
witness is dead; or ( 2 ) that the witness 
7 r; * distance grea te r than 100 miles 
n “J® Ptece of hearing, unless it ap¬ 
pears that the absence of the witness 
was procured by the party offering the 
deposition; or (3 ) that the witness is 

able to attend or testify because of 

ge, sickness, infirmity, or imprison- 
Hpn 1 ^at P ar ty offering the 

th os ^ lon ^ as endeavored to procure 

® ^tendance of the witness by sub- 
a but has been unable to do so; or 
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(5) that such exceptional circumstances 
exist as to make it desirable, in the in¬ 
terests of justice, to allow the deposition 
to be used. If a deposition has been 
taken, and the party upon whose appli¬ 
cation it was taken refuses to offer it in 
evidence, the other party may offer the 
deposition or any part thereof, in evi¬ 
dence. 

§ 132.64 Subpenas. 

(a) Issuance of subpenas. The at¬ 
tendance of witnesses and the pro¬ 
duction of documentary evidence from 
any place in the United States on 
behalf of any party to the proceeding 
may, by subpena, be required at any 
designated place of hearing. Subpenas 
may be issued by the Secretary or by the 
presiding officer, under the facsimile sig¬ 
nature of the Secretary, upon a reason¬ 
able showing by the applicant of the 
grounds, necessary, and reasonable scope 
thereof. 

(b) Application for subpena duces te¬ 
cum. Subpenas for the production of 
documentary evidence, unless issued by 
the presiding officer upon his own mo¬ 
tion shall be issued only upon a verified 
written application. Such application 
shall specify, as* exactly as possible, the 
documents desired and shall show their 
competency, relevancy, and materiality 
and the necessity for their production. 

(c) Service of subpenas. Subpenas 
may be served (1) by a United States 
Marshal or his deputy, or (2) by any 
other person who is not less than 18 
years of age, or (3) by registering and 
mailing a copy of the subpena addressed 
to the person to be served at his or its 
last known residence or principal place 
of business or residence. Proof of serv¬ 
ice may be made by the return of serv¬ 
ice on the subpena by the United States 
Marshal or his deputy; or, if served by 
an individual other than a United States 
Marshal or his deputy, by an affidavit 
of such person stating that he person¬ 
ally served a copy of the subpena upon 
the person named therein; or, if service 
was by registered mail, by an affidavit 
made by the person mailing the subpena 
that it was mailed as provided in this 
paragraph and by the signed return 
postoffice receipt: Provided, That, if the 
subpena is issued on behalf of the De¬ 
partment, the return receipt without an 
affidavit of mailing shall be sufficient 
proof of service. In making personal 
service, the person making service shall 
leave a copy of the subpena with the 
person subpenaed; the original, bearing 
or accompanied by the required proof 
of service, shall be returned to the of¬ 
ficial who issued the same. 

§ 132.65 Fees and mileage. 

Witnesses who are subpenaed and 
who appear in such proceeding, includ¬ 
ing witnesses whose depositions are tak¬ 
en, shall be paid the same fees and mile¬ 
age that are paid witnesses in the courts 
of the United States, and persons taking 
depositions shall be entitled to the same 
fees as are paid for like services in the 
courts of the United States, to be paid by 
the party at whose request the deposi¬ 
tion is taken. Witness fees and mileage 
shall be paid by the party at whose in¬ 
stance the witnesses appear, and claims 
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therefor, as to witnesses subpenaed on 
behalf of the Department, shall be 
proved before the person issuing the sub¬ 
pena, and, as to witnesses subpenaed on 
behalf of any other party, shall be pre¬ 
sented to such party. 

§ 132.66 The presiding officer’s report. 

(a) Filing the transcript of evidence. 
(1) As soon as practicable after the close 
of the hearing, the presiding officer shall 
transmit to the hearing clerk an original 
and three copies of the transcript of the 
testimony and the original and all cop¬ 
ies of the exhibits not already on file in 
the office of the hearing clerk. The pre¬ 
siding officer shall attach to the original 
transcript of testimony his certificate 
stating that, to the best of his knowledge 
and belief, the transcript is a true, cor¬ 
rect, and complete transcript of the 
testimony given at the hearing, except 
in such particulars as he shall specify, 
and that the exhibits transmitted are 
all the exhibits received in evidence at 
the hearing, with such exceptions as he 
shall specify. A copy of such certifi¬ 
cate shall be attached to each copy of 
the transcript of testimony. In accord¬ 
ance with such certificate the presiding 
officer shall note on the original tran¬ 
script, and the hearing clerk shall cause 
to be noted on other copies of the tran¬ 
script, each correction detailed in such 
certificate by adding or crossing out (but 
without obscuring the text as originally 
transcribed) at the appropriate places 
any words necessary to make the text 
conform to the correct meaning, as 
certified by the presiding officer. 

(2) Immediately following the filing 
of the transcript, the hearing clerk shall 
advise each party to the proceeding as to 
the date of such filing. 

(b) Proposed findings of facts , con¬ 
clusions, and orders. Within 10 days 
(unless the presiding officer shall have 
announced at the hearing a shorter - or 
longer period of time), after the tran¬ 
script has been filed with the hearing 
clerk, as provided in paragraph (a) of 
this section, each party may file with 
the hearing clerk proposed findings of 
fact, conclusions, and order, based solely 
upon the evidence of record, and briefs 
in support thereof. 

(c) Presiding officer’s report. The 
presiding officer, within a reasonable 
time after the termination of the period 
allowed for the filing of proposed find¬ 
ings of fact, conclusions, and orders, and 
briefs in support thereof, shall prepare, 
upon the basis of the record, and shall 
file with the hearing clerk, his report, 
a copy of which (together with notifica¬ 
tion of the date fixed by the presiding 
officer for the filing of exceptions there¬ 
to) shall be served by the hearing clerk 
upon each of the parties. 

(d) Exceptions. Within a period of 
time (to be fixed by the presiding officer 
but not to exceed 20 days) after the fil¬ 
ing of the presiding officer’s report, the 
parties may file exceptions to the report. 
Any party who desires to take exception 
to any matter set out in the report shall 
transmit his exceptions in writing to the 
hearing clerk, referring, where practica¬ 
ble, to the relevant pages of the tran¬ 
script, and suggesting a corrected find¬ 
ing of fact, conclusion, or order. Within 
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the same period of time, each party shall 
transmit to the hearing clerk a brief 
statement in writing concerning each of 
the objections taken to the action of the 
presiding officer, as set out in § 132.62, 
upon which the party wishes to rely, re¬ 
ferring, where practicable, to the perti¬ 
nent pages of the transcript. A party, if 
he files exceptions or a statement of ob¬ 
jections, shall state in writing whether 
he desires to make an oral argument 
thereon before the Secretary; otherwise, 
it shall be considered that he does not 
desire to make such oral argument. 

(e) Revision of presiding officer's re¬ 
port. If exceptions are filed to the pre¬ 
siding officer’s report, as provided in 
paragraph (d) of this section, the pre¬ 
siding officer, after consideration of such 
exceptions, shall make and file with the 
hearing clerk a draft of the findings of 
fact, conclusions, and final order of the 
Secretary, which shall include such re¬ 
vision of his report as he deems to be 
appropriate in view of such exceptions. 

§ 132.67 Transmittal of record. 

The hearing clerk, immediately follow¬ 
ing the filing of the revision of the pre¬ 
siding officer’s report, or upon notifica¬ 
tion by the presiding officer that no revi¬ 
sion will be made, shall transmit to the 
Secretary the record of the proceeding. 
Such record shall include: the petition; 
motions and requests filed with the hear¬ 
ing clerk, and rulings thereon; the tran¬ 
script of the testimony taken at the hear¬ 
ing, together with the exhibits filed 
therein; any documents or papers filed in 
connection with prehearing conferences; 
such proposed findings of fact, conclu¬ 
sions, and orders, and briefs in support 
thereof, as may have been filed in con¬ 
nection with the hearing; the presiding 
officer’s report; such exceptions, state¬ 
ments of objections, and briefs in sup¬ 
port thereof, as may have been filed in 
the proceeding; and the presiding offi¬ 
cer’s draft of the findings of fact, con¬ 
clusions, and final order of the Secre¬ 
tary. 

§ 132.68 Argument before Secretary. 

(a) Oral argument. Unless a party 
has included in his exceptions a request 
for oral argument or has filed a separate 
request for oral argument prior to the 
expiration of the last date for filing such 
exceptions, it shall be considered that he 
does not desire to make such oral argu¬ 
ment. The granting of a request to make 
oral argument shall rest in the discretion 
of the Secretary. 

(b) Briefs. The parties may, in the 
discretion of the Secretary, file written 
briefs either in addition to oral argu¬ 
ment or in lieu thereof. 

(c) Scope of argument. Except where 
the Secretary determines that argu¬ 
ment on additional issues would be help¬ 
ful, argument, whether oral or in a writ¬ 
ten brief, shall be limited to the issues 
raised by the exceptions and statement 
of objections, or to such issues as the 
Secretary may indicate. If the Secretary 
determines that additional issues should 
be argued, counsel for the parties shall 
be given reasonable notice of such deter¬ 
mination, so as to permit the preparation 
of adequate argument on all the issues 
to be argued. 


§ 132.69 Consideration and issuance of 
order. 

(a) Consideration of order. As soon 
as practicable after the receipt of the 
record from the hearing clerk, or, in case 
argument was had, as soon as practicable 
thereafter, the Secretary, upon the basis 
of the record, shall begin his considera¬ 
tion of the final order to be issued in the 
proceeding. If an oral argument was 
held, the order shall be considered by 
and shall be issued over the signature of 
the official who heard such oral argu¬ 
ment, unless the parties shall consent to 
a different arrangement. At no stage of 
the proceeding between its institution 
and the issuance of the order shall the 
Secretary discuss ex parte the merits of 
the proceeding with any person who is 
comiected with the proceeding in an ad- 
vocative or an investigative capacity, or 
with any representative of such person: 
Provided, however, That the Secretary 
may discuss the merits of the proceeding 
with such a person if all parties to the 
proceeding, or their representatives, have 
been given an opportunity to be present. 
If, notwithstanding the foregoing provi¬ 
sions of this section, a memorandum or 
other communication from any party, 
or from any person acting on behalf of 
any party, which relates to the merits of 
the proceeding, receives the personal at¬ 
tention of the Secretary (or, if an official 
other than the Secretary is to issue the 
order, then of such other official) during 
the pendency of the proceeding, such 
memorandum or communication shall be 
regarded as argument made in the pro¬ 
ceeding and shall be filed with the hear¬ 
ing clerk, who shall serve a copy thereof 
upon the opposite party to the proceed¬ 
ing, and opportunity shall be given the 
opposite party to file a reply thereto. 

(b) Issuance of order. The order 
shall be issued and served upon the par¬ 
ties as the final order in the proceeding 
without further procedure: Provided, 
That, if the terms of the order differ 
substantially from those proposed in the 
report of the presiding officer, the Secre¬ 
tary shall, if he deems it advisable to 
do so, direct that a copy of the order 
be served upon the parties as a tentative 
order; and, in such event, opportunity 
shall be given the parties to file excep¬ 
tions thereto and written arguments or 
briefs in support of such exceptions. In 
such case, if exceptions are filed within 
a period of time (to be fixed by the Sec¬ 
retary but not to exceed 20 days) follow¬ 
ing the service of the tentative order, 
the Secretary shall give consideration to 
and shall make such changes in the 
tentative order as he deems to be appro¬ 
priate; otherwise, the tentative order 
shall become final, as of the day follow¬ 
ing the date of expiration of the period 
fixed for the filing of exceptions. 

§ 132.70 Applications for reopening 
hearings; for rehearings or reargu- 
ments of. proceedings; or for recon¬ 
sideration of orders. 

(a) Petition requisite —(1) Filing; 
service. An application for reopening 
the hearing to take further evidence, 
or for rehearing or reargument of the 
proceeding, or for reconsideration of the 
order shall be made by petition addressed 


to the Secretary and filed with the hear¬ 
ing clerk, who immediately shall notify 
and serve a copy thereof upon the other 
party to the proceeding. Every such pe¬ 
tition shall state specifically the grounds 
relied upon. 

(2) Petitions to reopen hearings. A 
petition to reopen the hearings for the 
purpose of taking additional evidence 
may be filed at any time prior to the 
issuance of the final order. Every such 
petition shall state briefly the nature 
and purpose of the evidence to be ad¬ 
duced, shall show that such evidence is 
not merely cumulative, and shall set 
forth a good reason why such evidence 
was not adduced at the hearing. 

(3) Petitions to rehear or reargue pro¬ 
ceedings, or to reconsider orders. A pe¬ 
tition to rehear or reargue the proceed¬ 
ing or to reconsider the final order shall 
be filed within 15 days after the date of 
the service of such order. Every such 
petition shall state specifically the mat¬ 
ters claimed to have been erroneously de¬ 
cided, and alleged errors must be briefly 
stated. 

(b) Procedure for disposition of peti¬ 
tions. Within 10 days following the serv¬ 
ice of any petition provided for in this 
section, the other party to the proceeding 
shall file with the hearing clerk an an¬ 
swer thereto. As soon as practicable 
thereafter, the Secretary shall announce 
the decision granting or denying the pe¬ 
tition. Unless the Secretary shall de¬ 
termine otherwise, the issuance or op¬ 
eration of the order shall not be stayed 
pending the decision of the Secretary 
upon the petition. In the event that any 
such petition is granted by the Secretary, 
the applicable rules of practice, as set 
out elsewhere in this subpart, shall be 
followed. 


§ 132.71 Filing; service; extensions of 
time; effective date of filing; and 
computation of time. 

(a) Filing; number of copies. Except 
as provided otherwise in this subpart, 
all documents or papers required or au¬ 
thorized in this subpart to be filed with 
the hearing clerk shall be filed in quad¬ 
ruplicate: Provided, That, if there are 
more than two parties to the proceed¬ 
ing, a sufficient number of additional 
copies shall be filed so as to provide foi 
service upon all the parties to the pro¬ 
ceeding. Any document or paper, re¬ 
quired or authorized in this subpart to 
be filed with the hearing clerk, shall, 
during the course of an oral hearing, be 
filed with the presiding officer. 

(b) Service; proof of service. Copies 

of all such papers shall be served upon 
the parties by the hearing clerk by tne 
presiding officer, or by shine other - 
ployee of the Department or by a Unitea 
States Marshal or his deputy. Service 
shall be made either (1) by delivering * 
copy of the document or paper to 
individual to be served or to a memo 
of the partnership to be served or to tne 
president, secretary, or other execut 
officer or any director of the corpora . 
organization, or association to be ’ 

or to the attorney or agent of record “ 
such individual, partnership, corpo 
tion, organization, or association, 0 r 

by leaving a copy of the doc of 
paper at the principal office oi P 
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business of such individual, partnership, 
corporation, organization, or association, 
or of his or its attorney or agent of 
record; or (3) by registering and mailing 
a copy of the document or paper, ad¬ 
dressed to such individual, partnership, 
corporation, organization, or association, 
or to his or its attorney or agent of rec¬ 
ord, at his or its last known principal 
office, place of business, or residence. 
Proof of service hereunder shall be made 
by the affidavit of the person who actu¬ 
ally made the service. The affidavit con¬ 
templated herein shall be filed with the 
hearing clerk, and the fact of filing 
thereof shall be noted on the docket of 
the proceeding. 

(c) Extensions of time. The time for 
the filing of any documents or papers re¬ 
quired or authorized in this subpart to be 
filed may be extended upon (1) a writ¬ 
ten stipulation between the parties, or 
(2) upon the request of a party, by the 
presiding officer before the transmittal 
of the record to the Secretary, or by the 
Secretary at any other time, if, in the 
judgment of the Secretary or the presid¬ 
ing officer, as the case may be, there is 
good reason for the extension. 

(d) Effective date of filing. Any doc¬ 
ument or paper, except a petition filed 
pursuant to § 132.52, required or author¬ 
ized under these rules to be filed, shall 
be deemed to have been filed when it is 
post-marked or when it is received by the 
hearing clerk. Any petition filed under 
§ 132.52 shall be deemed to be filed when 
it is received by the hearing clerk. 

(e) Computation of time. Sundays 
and Federal holidays shall be included 
in computing the time allowed for the 
filing of any document or paper: Pro¬ 
vided, That, when such time expires on 
a Sunday or legal holiday, such time 
shall be extended to include the next 
following business day. 


§ 132.72 Applications for interim relief. 

(a) Filing the application. A person 
who has filed a petition pursuant to 
§ 132.52 may, by separate application 
filed with the hearing clerk, apply to the 
Secretary for an order postponing the 
effective date of, or suspending the ap¬ 
plication of, the marketing order or any 
provision thereof, or any obligation im¬ 
posed in connection therewith, pending 
final determination of the proceeding. 

(b) Contents of the application. The 
application shall contain a statement of 
the facts upon which the relief is re¬ 
quested, including any facts showing ir¬ 
reparable injury. The application must 
he signed and sworn to by the petitioner 
and any facts alleged therein which are 
not within his personal knowledge shall 
he supported by affidavits of a person or 
Persons having personal knowledge of 

uch facts or by proper documentary evi¬ 
dence thereof. 

(c) Answer to application. Immedi- 

eiy upon receipt of the application, the 
eanng clerk shall transmit a copy 

together with all supporting pa- 
no Administrator, who shall, 
Z 1° days ’ or such other time fixed 
Secretary, after the filing of the 

the hearing’ ^ le k an answeT thereto with 

shi?? Co ^ tenis of answer. The answer 
contain a statement of the objec¬ 


tions, if any, of the Administrator to the 
application for interim relief, and may 
be supported by affidavits and documen¬ 
tary evidence. 

(e) Transmittal to Secretary. Upon 
receiving the answer of the Administra¬ 
tor, or upon the expiration of the time 
for filing the answer, the hearing clerk 
shall transmit to the Secretary for his 
decision all papers filed in connection 
with the application. 

(f) Hearing and oral argument. The 
Secretary may, in his discretion, permit 
oral argument or the taking of testimony 
in connection with such application. 
However, unless written request therefor 
is filed with the hearing clerk prior to 
the transmittal of the papers to the Sec¬ 
retary, the parties shall be deemed to 
have waived oral argument and the tak¬ 
ing of testimony. 

(g) Decision by Secretary . The Sec¬ 
retary may grant or deny the application. 
Any action taken by the Secretary shall 
be in the form of an order filed with the 
hearing clerk and shall contain a brief 
statement of the reasons for the action 
taken. The hearing clerk shall cause 
copies of the order to be served upon the 
parties. 

§ 132.73 Hearing before Secretary. 

The Secretary may act in the place and 
stead of a presiding officer in any pro¬ 
ceeding hereunder. When he so acts the 
hearing clerk shall transmit the record 
to the Secretary at the expiration of the 
period provided for the filing of proposed 
findings of fact, conclusions and orders, 
and the Secretary shall thereupon, after 
due consideration of the record, issue his 
final order in the proceeding: Provided , 
That he may issue a tentative order in 
which event the parties shall be afforded 
an opportunity to file exceptions before 
the issuance of the final order. 

Done at Washington, D.C., this 28th 
day of February 1961, to become effec¬ 
tive 30 days after publication in the Fed¬ 
eral Register. 

Frank J. Welch, 

Assistant Secretary. 

[F.R. Doc. 61-1952; Filed, Mar. 3, 1961; 

8:53 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 427; Amdt. 260] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

North American T-28A Aircraft 

In order to clarify and consolidate 
the requirements for overhaul and con¬ 
version of R-1300-1A engines used in 
T-28A aircraft, AD 58-24-3 (24 F.R. 
2197), is being superseded by a new 
directive which combines the require¬ 
ments presently set forth in Note 3(f) 
of Type Certificate Data Sheet AR-30 
for T-28A aircraft and the requirements 
presently set forth in AD-58-24-3 except 


those which subsequent service experi¬ 
ence has hown to be unnecessary in the 
interest of safety. In this connection, 
the requirements presently set forth in 
Note 3(f) are being relaxed to expressly 
provide for the incorporation of Change 
Order 53 on R-1300-1A engines which 
have been overhauled upon the accumu¬ 
lation of 860 hours time in service since 
last overhaul. In addition, the require¬ 
ment for overhaul every 860 hours of 
operation, or after overspeeding or over¬ 
boosting the engine and the requirement 
for the incorporation of Change 62 of 
T.O. 2R-R1300-5 set forth in the current 
AD have been deleted based upon addi¬ 
tional service experience. The propeller 
replacement and cylinder inspection 
intervals set forth in AD 58-24-3 have 
been extended on the basis of additional 
service experience. 

A notice of proposed rulemaking to 
require compliance with Change 63 of 
T.O. 2R-R1300-5 was published in the 
Federal Register on June 23, 1960. It 
has since been determined that Change 
63 is not necessary for continued safety 
of the aircraft and the notice of proposed 
rulemaking is hereby withdrawn. 

Since this -amendment relieves restric¬ 
tions and it imposes no additional 
burden on any person, notice and 
public procedure hereon are unnecessary 
and the amendment will become effec¬ 
tive upon publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

North American. Applies to all T-28A air¬ 
craft certificated in the restricted 
category. 

Compliance required as indicated. 

(a) The R-1300-1A engines which have 
been overhauled must have Change 53 of T.O. 
2R-R1300-5 incorporated upon the accumu¬ 
lation of 860 hours since last overhaul. 
R-1300-1A engines which have never been 
overhauled must have Change 53 of T.O. 
2R-R1300—5 incorporated upon the accumu¬ 
lation of 860 hours total time in service since 
new. The modified engines will be desig¬ 
nated as R—130O-1B engines by stamping 
the letter “B” on the engine nameplate. 

(b) The engine-driven fuel pump, AN- 
4100, and fuel booster pump must be over¬ 
hauled every 1,200 hours’ time in service. 

(c) The engine-driven hydraulic pump, 
AS-6201-1, must be overhauled every 860 
hours’ time in service. 

(d) (1) The A-422-E1 or -E2 propeller, re¬ 
gardless of serial number, must be disas¬ 
sembled, inspected, and reworked in ac¬ 
cordance with T.O. 3H3-3-512 at 300 hours’ 
time in service. 

(2) The A-422-E1 or -E2 propeller must 
be removed from service after 2,100 hours’ 
time in service. 

(e) (1) Conduct an inspection of all cyl¬ 
inders in accordance with paragraph 2 of 
T.O. 1T-28A-531 at the following intervals: 

(i) Every 30 hours’ time in service. 

(ii) During any intermediate engine in¬ 
spection at which oil leaks, carbon smudges, 
etc., are detected. 

(Cylinder assembly P/N 430622 Change T 
and later changes have shotpeened barrels 
and do not require the above cylinder barrel 
inspection. The cylinder assembly number 
is stamped on the flat of the cylinder iden¬ 
tification pad.) 
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This supersedes AD 58-24-3, Amendment 
15, 24 F.R. 2197. 

This amendment shall become effective 
March 4,1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 27,1961. 

George C. Prill, 

Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61-1893; Filed, Mar. 3, 1961; 
8:45 a.m.] 


[Airspace Docket No. 60-NY-109] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL 
ROUTE SEGMENTS, AND POSITIVE 
CONTROL AREAS 

Designation of Control Zone 

On December 1, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 12329) stating 
that the Federal Aviation Agency (FAA) 
proposed to designate a part-time con¬ 
trol zone at Ithaca, N.Y. (Tompkins 
County Airport) from 0500 to 2400 hours 
daily local standard time. 

The Air Line Pilots Association, Air 
Transport Association and Department 
of the Air Force offered no objections to 
the proposal. However, the Aircraft 
Owners and Pilots Association (AOPA) 
stated that until an evaluation is made 
of the effectiveness of part-time control 
zones, they consider such designation to 
be on a trial basis and that a termination 
date should be included in this and any 
other like cases. Further, without pro¬ 
vision for this evaluation, AOPA opposes 
designation of part-time control zones. 
Mr. J. Mann, President of the Finger 
Lakes Flying Service, Inc., and Manager 
of the Ithaca Municipal Airport advised 
that the designation would pose a signifi¬ 
cant financial burden without safety 
benefit and requested his airport be 
excluded from the control zone. 

As to the AOPA comments, it is the 
policy of FAA to designate control zones 
for the protection of aircraft executing 
instrument approaches at airports where 
communications and weather observa¬ 
tion services are available. The Agency 
is presently observing the operation of 
part-time control zones, but, as yet, has 
accumulated insufficient data to formu¬ 
late a comprehensive evaluation. How¬ 
ever, during the interim period, the part- 
time control zone concept will provide a 
degree of safety heretofore not available. 
With regard to the AOPA suggestion to 
require a termination date on part-time 
control zones, the Agency cannot see the 
necessity for such action since any 
change in dimensions or time of use will 
be accomplished after completion of the 
evaluation. Therefore, the FAA is of the 
opinion that the designation of this 
additional part-time control zone should 
not have a termination date. The 
Agency has analyzed Mr. Mann’s com¬ 
ments and concurs in his request to 
exclude the Ithaca Municipal Airport 
from this control zone because the eleva¬ 


tion of the Ithaca Municipal Airport is 
700 feet below the Tompkins County 
Airport. Such action is taken herein. 

No other comments were received re¬ 
garding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated herein and in 
the notice, Part 601 (14 CFR Part 601) 
is amended by adding the following 
section: 

§ 601.2462 Ithaca, N.Y., control zone. 

Within a 5-mile radius of the Tomp¬ 
kins County Airport (latitude 42°29'25" 
N., longitude 76°27'30" W.), and within 
2 miles either side of the 305° True 
radial of the Ithaca VOR extending from 
the 5-mile radius zone to 12 miles NW of 
the VOR from 0500 to 2400 hours daily, 
local standard time; excluding the area 
bounded by a line parallel to and 1500 
feet E of the Ithaca Municipal Airport 
runway and a line V 2 mile N of the run¬ 
way at 090° to the runway centerline 
extended. 

This amendment shall become effective 
0001 e.s.t., May 4, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 27, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-1895; Filed, Mar. 3, 1961; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-WA-9] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL 
ROUTE SEGMENTS, AND POSITIVE 
CONTROL AREAS 

Miscellaneous Amendments 

The purpose of this revision is to 
amend Part 601 of the regulations of the 
Administrator to conform to the intent 
of Amendment 60-21 to the Civil Air 
Regulations, Part 60, Air Traffic Rules, 
effective February 21, 1961 (25 F.R. 570), 
which redefines controlled airspace and 
its various categories and defines “tran¬ 
sition areas”—a new category of 
airspace. 

“Control area” is defined as extending 
upward from 700 feet above the surface 
until designated from 1,200 feet above 
the surface, or from at least 500 feet 
below the minimum en route altitude of 
an airway, whichever is higher, to the 
base of the continental control area. 
“Transition area” is defined as extending 
upward from 1,200 feet or higher above 
the surface when designated to comple¬ 
ment control zones; from 700 feet above 
the surface when designated in conjunc¬ 


tion with an airport with no control zone 
but for which an approved instrument 
approach procedure has been estab¬ 
lished; or from 1,200 feet or higher above 
the surface when designated in conjunc¬ 
tion with airway route structures or seg¬ 
ments. Unless otherwise limited, tran¬ 
sition areas terminate at the base of the 
overlying controlled airspace. “Control 
zones” are defined as controlled airspace 
extending upward from the surface being 
normally a circular area of 5 statute mile 
radius containing one or more airports, 
with extensions as necessary to protect 
instrument approach and departure pro¬ 
cedures. The inclusive term “controlled 
airspace” is described as the airspace 
designated as continental control area, 
control areas, control zones and transi¬ 
tion areas. In addition, a definition of 
“MEA” is included for purposes of sim¬ 
plifying the designation of airspace. 

Civil Air Regulation Amendment 60-21 
has been processed in compliance with 
section 4 of the Administrative Procedure 
Act. The actions taken herein serve to 
incorporate certain definitions of terms 
adopted in Amendment 60-21 in Part 601 
of the regulations of the Administrator. 
No assignment or reassignment of air¬ 
space is involved. For these reasons, 
notice and public procedure on this 
docket are unnecessary and it may be 
made effective on date of publication in 
the Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the. Administrator (25 F.R. 12582), 
Part 601 (14 CFR Part 601) is amended 
as follows: 

1. Part 601 caption is amended as set 
forth above. 

2. Section 601.1 (14 CFR 601.1) is 
amended to read: 


§ 601.1 Basis and purpose. 

The basis of this part is found in sec¬ 
tion 307 of the Federal Aviation Act of 
1958, as amended, and Part 60 of this 
title. The purpose of this part is to 
designate the continental control area, 
control areas, transition areas, control 
zones, reporting points, positive control 
route segments, and positive control 
areas in order to provide for the safety 
of aircraft operating in interstate, over¬ 
seas, and foreign air commence. 


§ 601.2 [Amendment] 

3. In § 601.2 Explanation of terms , the 
following changes are made: 

a. Paragraph (d) “Control area is 
amended to read: 


(d) “Control area” shall mean, unless^ 
>therwise provided in appropriate cases, 
;he controlled airspace within an area 
iesignated in Subparts B, C, or F of t 
>art extending upward from 700 fee 
ibove the surface until designated n 
1,200 feet above the surface, or from at 
east 500 feet below the minimum e 
route altitude, whichever is nigne * 

;he base of the continental control area. 

b. Paragraph (e) “Control zone is 
amended to read: 

(e) “Control zone” shall mean the 
jontrolled airspace within an area 
gnated in Subpart D of ttu part extend ^ 
nff imward from the surface. A 
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zone may include one or more airports 
and is normally a circular area of 5 stat¬ 
ute miles in radius with extensions where 
necessary to protect instrument ap¬ 
proach and departure procedures. 

c. Paragraph (ii) is added to read: 

(ii) “Controlled airspace” shall mean 
the airspace within an area designated 
in this part as continental control area, 
control area, control zone, or transition 
area. 

d. Paragraph (jj) is added to read: 

(jj) “Transition area” shall mean the 
controlled airspace designated in Sub¬ 
part K of this part extending upward 
from 1,200 feet or higher above the sur¬ 
face when designated to complement 
control zones; from 700 feet above the 
surface when designated in conjunction 
with an airport with no control zone but 
for which an approved instrument ap¬ 
proach procedure has been established; 
or from 1,200 feet or higher above the 
surface when designated in conjunction 
with airway route structures and seg¬ 
ments. Unless otherwise limited, tran¬ 
sition areas terminate at the base of the 
overlying controlled airspace. 

e. Paragraph (kk) is added to read: 

(kk) “MEA” shall mean the minimum 
en route instrument flight rule altitude 
applicable to a particular route or route 
segment, from 'radio fix to radio fix, as 
specified in Part 610 of this title. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

4. Subpart K is added to read: 

Subpart K—Transition Areas 

Sec. 

601.10000 Transition areas. 

601.10001 Designation of transition areas 

associated with control zones. 
[Reserved] 

601.10401 Designation of transition areas 
associated with uncontrolled 
airports with prescribed instru¬ 
ment approach procedures. 
[Reserved] 

601.10801 Designation of transition areas 
associated with Federal airways. 
[Reserved] 

Authority: §§ 601.10000 to 601.10801 issued 
under sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348. 

§ 601.10000 Transition areas. 

The portions of the navigable airspace 
described in the following sections are 
designated as controlled airspace asso¬ 
ciated with control zones, uncontrolled 
airports with prescribed instrument 
approach procedures and Federal air¬ 
ways. 


§ 601.10001 Designation of transition 
areas associated with control zones. 

[Reserved] 


§ 601.10401 Designation of transition 
areas associated with uncontrolled 
airports with prescribed instrument 
approach procedures. [Reserved] 

§601.10801 Designation of transition 
areas associated with Federal airways. 

L Reserved] 


These amendments shall become effec 

tw UP 0 £ date of Publication 
Federal Register. 


m 


No. 42- 


Issued in Washington, D.C., on Febru¬ 
ary 28, 1961. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


[F.R. Doc. 61-1894; Filed, Mar. 3, 1961; 
8:45 a.m.] 


[Airspace Docket No. 60-FW-52] 

PART 608—SPECIAL USE AIRSPACE 

Modification of Restricted Area/ 
Military Climb Corridor 

On December 6, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 12479) stating 
that the Federal Aviation Agency pro¬ 
posed to modify the Goldsboro, N.C. 
(Seymour-Johnson AFB), Restricted 
Area/Military Climb Corridor (R-5312). 

Additionally, in order to more accu¬ 
rately describe R-5312, all reference to 
the control zone is being deleted from its 
description and distances from the 
TACAN facility are being substituted 
therefor. Also, altitudes at and above 
24,000 feet MSL are referred to as flight 
levels. These changes are editorial in 
nature and do not assign or reassign the 
use of designated airspace. Therefore, 
such action is taken herein. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following action is taken: 

In the text of § 608.53 North Carolina, 
R-5312 Goldsboro, N.C. (Seymour-John¬ 
son AFB), Restricted Area/Military 
Climb Corridor (26 F.R. 885) is amended 
to read: 

R-5312 Goldsboro, N.C. (Seymour-Johnson 

AFB), Restricted Area/Military Climb 

Corridor. 

Boundaries. That area based on the 228° 
radial of the Seymour-Johnson AFB TACAN 
extending from a point 5 miles SW of the 
TACAN to a point 32 miles SW of the TACAN, 
and having a width of 1 mile SE and 2.3 miles 
NW of the 228° radial at the beginning and 
expanding uniformly to a width of 4.6 miles 
at the outer extremity (2.3 miles on either 
side of the 228° radial at the SW end of the 
corridor). 

Designated altitudes. 

2,100 feet to 15,000 feet MSL from 5 miles 
SW of the TACAN to 6 miles SW of the 
TACAN 

2,100 feet MSL to Flight Level 240 from 0 
to 7 miles SW of the TACAN. 

2.100 feet MSL to Flight Level 270 from 
7 to 10 miles SW of the TACAN. 

6.100 feet MSL to Flight Level 270 from 
10 to 15 miles SW of the TACAN. 

10.100 feet MSL to Flight Level 270 from 
15 to 20 miles SW of the TACAN. 

15.100 feet MSL to Flight Level 270 from 
20 to 25 miles SW of the TACAN. 

' 19,100 feet MSL to Flight Level 270 from 
25 to 32 miles SW of the TACAN. 

Time of designation. Continuous. 


Controlling agency. Federal Aviation 
Agency, Raleigh-Durham, N.C., Approach 
Control. 

Using agency. Commander, Seymour- 
Johnson AFB, N.C. 

This amendment shall become effec¬ 
tive 0001 e.s.t., May 4,1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 27,1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


[F.R. Doc. 61-1896; Filed, Mar. 3, 1961; 
8:45 a.m.] 


[Airspace Docket No. 61-WA-7] 

PART 608—SPECIAL USE AIRSPACE 

Modification of Restricted Area 

The purpose of this amendment to 
§ 608.67 of the regulations of the Ad¬ 
ministrator is to modify the Rosario 
Strait, Wash., Restricted Area R-6708. 

Effective November 3, 1960 (25 F.R. 
10527), the Rosario Strait Restricted 
Area was modified by a reduction of the 
geographical boundaries from a 3-mile 
radius to a 1 nautical mile radius and a 
change of the designated altitudes from 
“Surface to 10,000 feet MSL” to “Surface 
to 1,000 feet MSL.” The reduced area 
was described erroneously as a circular 
area within a radius of one nautical mile 
centered on latitude 48°29'00" N., longi¬ 
tude 122°45'00" W. The Department of 
the Navy has advised that the exact 
center of R-6708 is located at latitude 
48°29 , 06" N., longitude 122°45'42" W. 
This action is taken to correct the de¬ 
scription of the modified restricted area. 

Since this amendment is minor in 
nature and imposes no additional burden 
on any person, notice and public pro¬ 
cedure hereon are unnecessary. How¬ 
ever, since it is necessary that sufficient 
time be allowed to permit approriate 
changes to be made on aeronautical 
charts, this amendment will become ef¬ 
fective more than 30 days after publi¬ 
cation. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In the text of § 608.67 Washington, 
R-6708 Rosario Strait, Wash. (26 F.R. 
889), “latitude 48°29'00" N., longitude 
122°45'00" W.” is deleted and “latitude 
48°29'06" N., longitude 122°45'42" W.” 
is substituted therefor. 

This amendment shall become ef¬ 
fective 0001 e.s.t., May 4, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 27,1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-1897; Filed, Mar. 3. 1961; 

8:46 a.m.] 
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Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 

Department of the Treasury 

[T.D. 55324] 

part 1—customs districts, 

PORTS, AND STATIONS 

Headquarters of Appraisers of 
Merchandise 

Appraiser’s headquarters transferred; 
Customs Regulations amended. Ap¬ 
praiser’s headquarters in Customs Col¬ 
lection District No. 7 (St. Lawrence) 
transferred from Rouses Point, New 
York, to Champlain, New York. Section 
1.6. Customs Regulations amended. 

Effective March 1,1961, the appraiser’s 
headquarters in Customs Collection 
District No. 7 (St. Lawrence) shall be 
transferred from Rouses Point, New 
York, to Champlain, New York. 

Accordingly, § 1.6 of the Customs Reg¬ 
ulations is amended by substituting 
“Champlain, N.Y.” for “Rouses Point, 
N.Y.” in the column headed “Location 
of Headquarters’’ and substituting 
“Room 13, Customhouse’’ for “Route 
9-B’’ in the column headed “Address of 
Appraiser of Merchandise’’ both opposite 
“St. Lawrence”. 

(R.S. 161, sec. 624, 46 Stat. 759; 5 U.S.C. 22, 
19 U.S.C. 1624) 

[SEAL] D. B. Strubinger, 

Acting Commissioner of Customs. 

Approved: February 23, 1961. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

[F.R. Doc. 61-1942; Filed, Mar. 3, 1961; 

8:51 a.m.] 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

SUBCHAPTER P—MINING 

PART 176—LEAD AND ZINC MINING 
OPERATIONS AND LEASES, 
QUAPAW AGENCY 

Other Minerals and Deep-Lying Lead 
and Zinc Minerals 

A notice and text of a proposed amend¬ 
ment of § 176.25 of Title 25, Code of 
Federal Regulations, was published on 
page 12299 of the Federal Register of 
December 1, 1960. The purpose of the 
amendment is to refer to 25 CFR Part 
172 for regulations for leasing Quapaw 
Indian lands for mining minerals other 
than lead and zinc and for lead and 
zinc and associate minerals which may 
be found at depths below the horizon of 
the rock stratum known as the Reed 
Springs Formation. 

Interested persons were given 30 days 
from the date of publication of the no¬ 
tice in the Federal Register as an op¬ 
portunity to submit their views, data, 
and arguments concerning the proposed 
amendments to the Commissioner of In¬ 
dian Affairs. No written communica¬ 
tions or objections were received and the 
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proposed amendment is hereby adopted, 
without change, and is set forth below. 
This amendment shall become effective 
at the beginning of the 30th calendar day 
following the date of this publication in 
the Federal Register. 

Stewart L. Udall, 
Secretary of the Interior. 

February 27, 1961. 

Section 176.25 is amended to change 
the heading and present text and to read 
as follows: 

§ 176.25 Other minerals and deep-lying 
lead and zinc minerals. 

Except as provided in § 176.6(b), 
leases on Quapaw Indian lands, for min¬ 
ing minerals other than lead and zinc 
and for lead and zinc and' associated 
minerals below the horizon of the rock 
stratum known as the Reed Springs For¬ 
mation, shall be made pursuant to the 
provisions of Part 172 of this subchapter. 

[F.R. Doc. 61-1904; Filed, Mar. 3, 1961; 
8:46 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2278] 

[Wyoming 059320] 

WYOMING 

Withdrawing Public Lands in the 
Medicine Bow National Forest for 
Use of the Forest Service as Ad¬ 
ministrative Sites 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473) and other¬ 
wise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the Medicine Bow National Forest, Wyo¬ 
ming, are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral leasing laws nor the disposal 
of materials under the act of July 31, 
1947 (61 Stat. 681; 69 Stat. 367; 30 U.S.C. 
601-604) as amended, and reserved for 
use of the Forest Service, Department of 
Agriculture, as administrative sites: 
Sixth Principal Meridian 

MEDICINE BOW NATIONAL FOREST 

Cold Springs Administrative Site 

T. 29 N., R. 75 W., 

Sec. 28,NWi / 4NE*4. 

Mountain Home Administrative Site 

T. 12 N., R. 78 W., 

Sec. 17, Wi/ 2 SWi/ 4 NE^. 

Fox Creek, Park Administrative Site 
T. 13 N., R. 78 W., 

Sec. 21, Sy 2 SW^NE^SE^,NWy 4 SE!4SE^, 
Nwy 4 swy 4 SEi/ 4 SEi/ 4 , ne^sw^se^, 
Ny 2 sE^sw^SE^, NW 1 / 4 SW 1 / 4 SE 1 / 4 , Ey 2 
ne^se^sw^, Ey 2 SEy t NEy 4 sw^, sy 2 
sy 2 Nwy 4 SE^, n w y 4 sw y 4 nw y 4 se y 4 • 


Centennial Administrative Site 
T. 15 N., R. 78 W., 

Sec. 4, SEi/ 4 NEy 4 , NEy 4 SEi/ 4 , EV 2 Ei/ 2 NWU 
SE 1 / 4 , E>/ 2 E 1 / 2 SW 1 / 4 NEI 4 , less 1.52 acres 
in the Little LaRue Lode M.E. Survey 81 
T. 16 N., R. 78 W., 

Sec. 33, sy 2 SEi/ 4 , Sy 2 Ny 2 SEi/ 4 , sy 2 NEy 4 
SWi/ 4 , and N1/ 2 SE^SW^. 

Spruce Mountain Administrative Site 
T. 14N.,R. 79 W., 

Sec. 12 , wy 2 Nwy 4 NEi/ 4 , wy 2 swy 4 NEu 
Ny 2 Nwy 4 SEy 4 , wy 2 Nwy 4 NEy 4 sEy 4 , ev 2 
NE y 4 NW y 4 , and e y 2 se y 4 n w y 4 . 

Keystone Administrative Site 
T. 14 N., R. 79 W., 

Sec. 21 , w y 2 sw y 4 SEy 4 NE y 4 , sy 2 swy 4 NEy 4l 
and e y 2 SE y 4 SE y 4 N w y 4 ; 

Sec. 22 , SW y 4 NE y 4 NE y 4 , Ey 2 SWy 4 NEi/ 4 , and 
wy 2 SEy 4 NEy 4 . 

Brooklyn Lake Administrative Site 

T. 16 N.,R. 79 W., 

Sec. 10, Ey 2 SEi/ 4 SEy 4 , and SEy 4 SWy 4 SEy 4 
SE^; 

sec. 11 , wy 2 swy 4 swy 4 ; 

Sec. 15, Ni/ 2 NEy4NEy 4 , NE^SEy 4 NEy 4 NEy 4 , 
w y 2 se y 4 ne y 4 ne y 4 , e y 2 s w y 4 ne y 4 ne y 4 . 
nw y 4 sw y 4 ne y 4 ne y 4 , NEy 4 sEy 4 Nwy 4 

NE 14 , and SE y 4 NE l / 4 NW %NE y 4 . 

Bow Administrative Site 
T. 18 N.,R. 80 W., 

Sec. 21, Ey 2 NW y 4 NE 14 , w y 2 ne y 4 NEi / 4 , SE 1/4 
NE l / 4 NE y 4 , Ey 2 SE^NEi4, and NWy 4 SEy 4 
NEy4; 

Sec. 22, Sy 2 SWi 4 NW& and NWy 4 SWy 4 
NW 14 . 

Brush Creek Administrative Site 

T. 16 N., R. 81 W., 

sec. 17 , wy 2 SE^swy4 and wy 2 Ey 2 sEy 4 
swy 4 ; 

Sec. 20, NE^NW^. 

Kennaday Peak Administrative Site 

T. 17 N., R. 81 W., 

Sec. 16,Wy 2 NWy 4 NWy 4 ; 

Sec. 17, NE^NE^. 

Blackball Mountain Administrative Site 
T. 12 N., R. 83 W., 

sec. 1 , wy 2 swy 4 swy 4 , wy 2 Ey 2 swy 4 swy 4 , 
and swy 4 Nwy 4 swy 4 ; 

Sec. 2, SEy 4 SEy 4 , SE 14 NE 14 SE&, and Ey 2 

s w y 4 ne y 4 se y 4 . 

Shingle Mill Administrative Site 
T. 15 N., R. 85 W., 

sec. 28 , swy4sw^ and wy 2 sEy 4 swy 4 ; 
Sec. 33, Ny 2 Ny 2 NWy 4 NW ! / 4 and Ny 2 NWy 4 

ne y 4 nw y 4 . 

Rambler Administrative Site 


T. 14 N., R. 86 W., 

sec. 26 , sEy 4 Nw^swyi, Ey 2 swy 4 swy 4 , 
and SW^SE&SW^. 

Jack Creek Administrative Site 

T. 15 N., R. 86 W., f1/OT ./ 

Sec. 18, swy 4 sEi/ 4 NEy 4 , sEy 4 swy 4 NEy 4 , 
Wy 2 NEy 4 SEyt, and E^NW^SE^. 
Sandstone Administrative Site 


L3 N. R. 87 W. 

ec. 9 , SEy 4 SEy 4 NEy 4 and NEy 4 NEy 4 SEy 4 ; 
ec. 10 , Ny 2 Nwy 4 swy 4 , NW \^ /4S l(y 
sy 2 swy 4 Nwy 4 . sy 2 Ny 2 swy 4 Nwy 4 , sw/ 4 
SE 14 NW 14 , and syjNW&SE^NW^. 


T. 13 N., R. 88 W., 

Sec. 17, Ny 2 NE^. 

Deep Creek Administrative Site 

T. 14 N., R. 88 W., 

Sec. 12,Ny 2 NWi,4. 

The areas described aggregate 1,415.98 
acres. 
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Saturday, March 4, 1961 

This order shall take precedence over 
but not otherwise affect the existing res¬ 
ervation of the lands for national forest 

purposes. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

February 27, 1961. 

[P.R. Doc. 61-1905; Piled, Mar. 3, 1961; 
8:47 a.m.] 


[Public Land Order 2279] 
[Colorado 025884] 

COLORADO 


Withdrawing Lands for Use of the 
Forest Service as Recreation Areas 
(Taylor River) 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473), and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows; 

Subject to valid existing rights, the 
following-described public lands within 
the Gunnison National Forest, Colorado, 
are hereby withdrawn from all forms of 
appropriation under the public land laws 
including the mining but not the mineral 
leasing laws or disposals of materials 
under the act of July 31, 1947 (61 Stat. 
681; 30 U.S.C. 601-604), as amended, and 
reserved for use of the Forest Service, 
Department of Agriculture, as recrea¬ 
tion areas, as indicated; 

New Mexico Principal Meridian 


Almont Recreation Area 


T. 51 N., R. 1 E., 

Sec. 23, Wi/ 2 Ey 2 NW%, SW^NW^SW^ and 

Ny 2 Nwy 4 swy 4 ; 

sec. 27 , swy4sw&Nwy4, Ey 2 wy 2 Nwy 4 , 
wi/ 2 ei/ 2 nwi 4 , ne y 4 ne y 4 n w y 4 and nw y 4 
Nwy 4 swi4; 

Sec. 28, SE% SE y 4 NE y 4 , Ny 2 NEy 4 SEy 4 and 
SW&NE&SE^. 

Copper Creek Recreation area 
T.51 N.,R. IE., 

Sec. 11,SE%SW%SE%; 

Sec. 14, Ey 2 Wy 2 NEy 4 and W^E^NEy 4 . 
Sixth Principal Meridian 


Lake View Recreation Area 
T. 14S.,R. 82 W., 

Sec. 19, SE&NE&. Ey 2 SWy 4 NEy 4 , E l / 2 NW % 
Sec. 14, Ey 2 Wy 2 NE*,4 and w^e^ne^. 

Dorchester Recreation Area 
T. 12S..R. 83 W., 

Sec. 28, SW % SW y 4 SE ^ ; 

Sec. 33, Wy 2 NWy4NE*4 and Ey 2 NE^NWy4 
Lottis Creek Recreation Area 
T. 15 S., R. 83 W., 

Se * s%swy 4 Nw%, Ny 2 swy 4 swy4 
S^/swy^’ W1 /2 NE1 /4 swl /4 and Nwy 4 

Se £. / 2. SW%NWK8E%, Ni/ 2 Nwy 4 SEy 4 
swS/ Ey4 ’ se y 4 ne y 4 se y 4 , Nwy 4 

Ny 2 s E y 4 swy 4 , sy 2 NEy 4 swy 4l 

for^^^ 174 ’ and sl / 2 sl / 2 NEy 4 , except 
w ° f Ta y lor River No. 1 Placer 
Survey No. 13085. 

Cold Spring Recreation Area 
T -15 S., R. 83 W„ 

Sec' i, N 4 I £ E/4 and NWi/ 4 SW>/ 4 NEi/4 
Nw”.' N1/ * N, /* NW, /4 and ' 


Lodgepole Recreation Area 
T. 15 S., R. 83 W., 

Sec. 9, lot 4, S&SE&NE^ and NE^SE^; 

Sec. 10, NW^NW&SWyi, swy4Nwy4, 
SE 14 NW 14 NW 14 , Sy 2 NE^NW^ and Ny 2 
SEy 4 Nwy4. 

Five Mile Recreation Area 
T. 15 S., R 83 W., 

Sec. 17, lots 2 and 3 and W ! / 2 NWy 4 ; 

Sec. 18, lots 7 to 11, inclusive, lots 13 to 16, 
inclusive, and S^NE^NE^ and NE% 
NEy4NEy 4 . 

Rosy Lane Recreation Area 
T. 15 S., R. 84 W., 

Sec. 13, SW14SEV4, SEy4NEy4SEi4, Ni/ 2 
SEyiSE^, Ey 2 SEy 4 swy4 and swy 4 SEy 4 - 
swy4; 

sec. 23 , ne *4 se y 4 ne y 4 , sy 2 SEy4NEy4, 

NW y 4 SE 14 and NW y 4 NE y 4 SE 14 ; 

sec. 24 , Nwy4Swy4Nwy4, sy 2 Nwy4Nwy4, 
NE y 4 NW y 4 NW y 4 and NW x / 4 NE l / 4 N W y 4 . 

One Mile Recreation Area 
T. 15 S., R. 84 W., 

Sec. 22, Sy 2 SEy4, Sy 2 NEy4SEy4 and sy 2 

SEy4swy4; 

Sec. 23, Ny 2 swy4, Ny 2 sy 2 swy4 and SWt4 
SW 14 SW 14 ; 

Sec. 27, Ny 2 NE y 4 NW l / 4 . 

Second Bridge Recreation Area 

T. 15 S., R. 84 W., 

Sec. 31, SEy4SEy4SEy4; 

Sec. 32, SE^SWy4NWy4, e y 2 NE 14 n w y 4 , 
SE14NW14, Nwy4NEy4, Ny 2 NEy4NEy4, 
sy 2 Nwy4Swy4 , ne^nw&sw^, nw& 
NEy4swy4 and swy4swy4. 

The areas described aggregate 2,246.55 
acres. 

This order shall be subject to existing 
withdrawals for power and other pur¬ 
poses so far as they affect any of the 
above-described lands, and shall take 
precedence over but not otherwise affect 
the existing reservation of the lands for 
national forest purposes. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

February 28, 1961 

[P.R. Doc. 61-1906; Filed, Mar. 3, 1961; 

8:47 a.m.] 


[Public Land Order 2280] 

[Colorado 026637] 

COLORADO 

Withdrawing Lands for Use of the 
Forest Service as Recreation Areas 
and Roadside Zones 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the San Isabel National Forest in Colo¬ 
rado are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral-leasing laws nor disposals 
of materials under the act of July 31, 
1947 (61 Stat. 681; 69 Stat. 367; 30 U.S.C. 
601-604) as amended, and reserved for 
use by the Forest Service, Department of 
Agriculture, as recreation areas and 
roadside zones: 


Sixth Principal Meridian 

Colorado State Highway No. 274—Roadside 
Zone 

A strip of land 300 feet on each side of 
the center line of Colorado State Highway 
No. 274 through the following legal sub¬ 
divisions : 

T. 22 S., R. 69 W., 
sec. 15 , Ny 2 Nwy4; 

sec. 16, sy 2 NEy 4 , Nwy 4 SEV 4 , Ey 2 swy 4 , 

and SWV4SWV4; 

Sec. 21, NWV4NWy4; 

Sec. 20, Ny 2 NEy4 and Ny 2 NWV4; 
sec. 19 , ne y 4 ne y 4 , swy4NEy4, nw&se^, 
and SWy4SEy4. 

The area described contains approximately 
299 acres. 

Forest Highway No. 2346—Roadside Zone 

A strip of land 300 feet on each side of 
the centerline of Forest Highway No. 2346 
through the following legal subdivisions: 

T. 22 S., R. 69 W., 

Sec. 24, NEy4NWy4. SWy4SEy4, and 

n y 2 se y 4 . 

The area described contains approximately 
36 acres. 

Lake Isabel Recreation Area 

T. 24 S., R. 69 W., 

Sec. 1, lots 13 and 14; 

Sec. 12, lots 1 to 5, inclusive and lot 7; 

Secs. 1 and 12—the west 80 acres of Tract 
38. 

The area described contains approximately 
309.48 acres. 

Cisneros Picnic Ground 

T. 24 S., R. 69 W., 

Sec. 9, Sy 2 SEy4SEy4; 
sec. 10, swy 4 swy 4 ; 

Sec. 16, NEy4NWi4NEV4, sy 2 Nwy4NEy4, 
and NW y 4 NE y 4 NE *4 • 

The area described contains 100 acres. 
Goodwin Creek Picnic Ground 

A tract of land lying in sec. 1, unsurveyed, 
T. 44 N., R. 12 E., sec. 36, T. 45 N., R. 12 E., 
N.M.P.M., and sec. 6, T. 23 S., R. 73 W., 6th 
P.M., Colorado, described as follows: 

Beginning at corner No. 1, from which an 
iron stake at the south end of Lower Beaver 
Pond bears S. 85°00' W., 390 feet, thence 

N. 60°30' W., 3780 ft. to corner No. 2; 

S. 30°00' W., 960 ft to corner No. 3; 

S. 60°30' E., 2450 ft. to corner No. 4; 

S. 78°30' E., 1600 ft. to corner No. 5; 

N. 7°00' E„ 505 ft. to corner No. 1, the 
place of beginning. 

The tract described contains approximately 
87 acres. 

New Mexico Principal Meridian, Colorado 
T. 44 N., R. 12 E. 

Hermit Lake Recreation Area 

A tract lying in unsurveyed Sec. 3, 
Beginning at corner No. 1 from which an 
iron stake at the outlet of Hermit Lake bears 
S. 52°00' W., 1,575 ft. 

From corner No. 1, by metes and bounds, 
N. 77°00' W., 6,550 ft. to corner No. 2; 

S. 22°00' W., 1,220 ft. to corner No. 3; 

S. 42°30' E., 5,500 ft. to corner No. 4; 

N. 40°00 / E., 4,890 ft. to corner No. 1, the 
place of beginning. 

The tract described contains approximately 
397 acres. 

Venable Lakes Recreation Area 

A tract lying in unsurveyed secs. 13 and 14, 
Beginning at corner No. 1, from which an 
iron stake at the outlet of the Upper Venable 
Lake bears N. 40° 00' E., 650 ft. 










1912 


RULES AND REGULATIONS 


From corner No. 1, by metes and bounds, 

S. 73°00' E., 2,440 ft. to corner No. 2; 

N. 50°00' E., 2,370 ft. to corner No. 3; 

N. 86°00' W., 4,445 ft. to comer No. 4; 

S. 14°00' E., 1,150 ft. to corner No. 1, the 
place of beginning. 

The tract described contains approximately 
112 acres. 

Commanche Lake Recreation Area 

A tract lying in unsurveyed sec. 24, 

Beginning at corner No. 1, from which an 
iron stake at the outlet of Commanche Lake 
bears N. 35°30' W., 340 ft. 

From corner No. 1, by metes and bounds, 

N. 41°30' E., 1,420 ft. to corner No. 2; 

N. 78°30' W., 935 ft. to corner No. 3; 

S. 61°00' W., 1,720 ft. to corner No. 4; 

S. 31°30' W., 1,135 ft. to corner No. 5; 

S. 35°00' E., 625 ft. to corner No. 6; 

N. 58°00' E., 2,010 ft. to corner No. 1, the 
place of beginning. 

The tract described contains approximately 
71 acres. 

Goodwin Lakes Recreation Area 

A tract lying in unsurveyed sec. 11, 

Beginning at corner No. 1, from which an 
iron stake at the outlet of the Lower Lake 
bears S. 67°00' W., 710 ft. 

From corner No. 1, by metes and bounds, 

N. 31‘W W., 1,150 ft. to corner No. 2; 

S. 52°30' W., 1,570 ft. to corner No. 3; 

S. 28°00' W., 1,640 ft. to comer No. 4; 

S. 29°00' E., 1,340 ft. to comer No. 5; 

N. 24°30' E., 1,120 ft. to comer No. 6; 

N. 43°00' E., 2,155 ft. to corner No. 1, the 
place of beginning. 

The tract described contains approximately 
92 acres. 

The areas total in the aggregate 
1,543.48 acres. 

This order shall take precedence over 
but not otherwise affect the existing res¬ 
ervation of the lands for national forest 
purposes. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

February 28, 1961. 

[F.R. Doc. 61-1907; Filed, Mar. 3, 1961; 

8:47 a.m.] 


[Public Land Order 2281] 

[Utah 015233] 

UTAH 

Partially Revoking, and Amending 

Public Land Order No. 1579 of 

January 30, 1958 

By virtue of the authority vested in the 
President by the act of June 4, 1897 (30 
Stat. 34, 36; 16 U.S.C. 473), and other¬ 
wise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

1. Public Land Order No. 1579 of Jan¬ 
uary 30, 1958, which reserved lands 
within national forests in Utah for use 
of the Forest Service as administrative 
sites and recreation areas, is hereby re¬ 
voked so far as it withdrew the following- 
described lands: 

Salt Lake Meridian 

WASATCH NATIONAL FOREST 

Shingle Creek Camp Recreation Area 
T 2 S R 7 E 

Secs. 27 and 28, H.E.S. 100. 

Totaling 116.61 acres. 


Bridger Lake Administrative Site 
T. 3 N R. 14 E 

Sec. 29, SW^SW^ and W^SE^SW&J 

Sec. 32, NW^NW^. 

Totaling 100 acres. 

The lands are withdrawn by Public 
Land Order No. 1483 of September 9, 
1957 for national forest purposes. 

2. Public Land Order No. 1579 of Jan¬ 
uary 30, 1958, is hereby corrected to 
change “N 1 / 2 NW 1 ASE 1 4 M , appearing as a 
part of the description in section 14, T. 3 
S., R. 2 E., White Pine Recreation Area, 
to read “N^NW&NE^”, and the de¬ 
scription “S 1 / 2 NW 1 / 4 SE 1 / 4 ,, > appearing as 
a part of the description in section 24, T. 
4 S., R. 2 E., South Fork Administrative 
Site, to read “E^NW 1 / 4 SE 1 / 4 ”. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

February 28, 1961. 

[F.R. Doc. 61-1908; Filed, Mar. 3, 1961; 

8:47 a.m.] 


[Public Land Order 2282] 

[Colorado 027679] 

COLORADO 

Withdrawing Public Lands Within the 
Rio Grande National Forest for Use 
of the Forest Service as Camp¬ 
grounds 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473) and oth¬ 
erwise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the Rio Grande National Forest in Colo¬ 
rado are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral-leasing laws nor disposals of 
materials under the act of July 31, 1947 
(61 Stat. 681; 69 Stat. 367; 30 U.S.C. 601- 
604) as amended, and reserved for use 
by the Forest Service, Department of 
Agriculture, as campgrounds: 

New Mexico Principal Meridian 
Platoro Campground 
T. 36 N., R. 4 E., 

Sec. 22, SWNENE % and SE^NW^ 
NE14. 

Totaling 20 acres. 

Lake Fork Campground 

T. 35 N.,R.4*/ 2 E., 

Sec. 1, lots 4, 5,12, and 13. 

Totaling 146.47 acres. 

Conejos Campground 
T. 34 N., R. 5 E., 

Sec. 20, W 1 / 2 SW 14 NE 14 , SE^SE^NWiA, 
andNMjNW^SE^. 

Totaling 50 acres. 

Spectacle Lake Campground 
T. 34 N., R. 5 E., 

Sec. 20, SW 14 NE 14 SE 14 , SE&NW^SE^, 
NE 1 / 4 SW&SE 14 , and SE^SE^. 

Totaling 70 acres. 

Aspen Glade Campground 
T. 33 N., R. 6 E., 

sec. 25 , swy 4 Nwy 4 and Nwy 4 Nwy 4 swy 4 ; 

Sec. 26, Sy 2 SEi4NE^ and Ny 2 NEy4SEi4. 

Totaling 90 acres. 


Alamosa Campground 

T. 36 N., R. 6 E., 

Sec. 7,Ei/ 2 SEy4SE^; 

Sec. 8, lot 1 and SWy4SW^. 

Totaling 78.74 acres. 

Rock Creek Campground 
T. 37 N..R.6E., 

Sec. 8, lot 2, SEy4NEV4, NE^SE^, and 
Wi/ 2 SEy4SEi/ 4 . 

Totaling 137.48 acres. 

Comstock Campground 

T. 37 N., R. 6 E., 

Sec. 18, Sy 2 SE^SW^. 

Totaling 20 acres. 

Big Springs Campground 

T. 44 N., R. 6 E., 

Sec. 18,Sy 2 NEi/ 4 NEi4. 

Totaling 20 acres. 

The areas described aggregate 632.70 
acres. 

This order shall take precedence over 
but not otherwise affect the existing res¬ 
ervation of the lands for national forest 
purposes. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

February 28, 1961. 

[F.R. Doc. 61-1909; Filed, Mar. 3, 1961; 
8:47 a.m.] 


[Public Land Order 2283] 
[Wyoming 048769] 

WYOMING 

Withdrawing Public Lands Within the 
Targhee National Forest for Use of 
the Forest Service as an Addition 
to the Lake of the Woods Recrea¬ 
tion Area 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473), and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is or¬ 
dered as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the Targhee National Forest in Wyoming 
are hereby withdrawn from all forms of 
appropriation under the public land laws, 
including the mining but not the mineral 
leasing laws nor disposals of materials 
under the act of July 31, 1947 (61 Stat. 
681; 69 Stat. 367; 30 U.S.C. 601-604) as 
amended, and reserved for use of the 
Forest Service, Department of Agricul¬ 
ture, as a recreation area: 

Sixth Principal Meridian 
Lake of the Woods Recreation Area Addition 


T. 48 N., R. 116 W., 

Sec. 19, SE 14 NW 14 and E^SW^. 

T. 48 N., R. 117 W., 

Sec. 23, SW^NEV4 and NW^SE^; 

Sec. 24, NE 14 NW 14 and NWy 4 NEy 4 - 

The areas described aggregate 280 
acres. 

This order shall take precedence over 
but not otherwise affect the existing re - 
ervation of the la,nds for national foie 


purposes. 


John A. Carver, Jr., 


A ooi a+rt'n + O fir'll Of the IntCTlOT\ 


February 28,1961. 

[F.R. Doc. 61-1910; Filed, Mar. 3, 1961, 
8:47 a.m.] 
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[Public Land Order 2284] 

[Colorado 023760] 

COLORADO 

Reserving National Lands in the Gun¬ 
nison and White River National 

Forest 

By virtue of the authority vested in 
the President by the Act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473) and oth¬ 
erwise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

Subject to valid existing rights, the 
following-described lands within the 
national forests indicated are hereby 
withdrawn from all forms of appropria¬ 
tion under the public land laws, includ¬ 
ing the mining but not the mineral leas¬ 
ing laws nor disposals of materials under 
the Act of July 31, 1947 (61 Stat. 681; 
30 U.S.C. 601) as amended, and reserved 
for use of the Forest Service, Depart¬ 
ment of Agriculture, as an administra¬ 
tive site and a recreation area, as 
indicated. 

Sixth Principal Meridian 

GUNNISON NATIONAL FOREST 

Dorchester Administrative Site 
T. 12 S., R., 83 W., 

Sec. 28, Si/ 2 SEi4SE}4 and SEi/ 2 SW^SE^; 

Sec. 33, NE&NE&NE 14 , W 1 / 2 NEy 4 NEy 4 , 
and E y 2 N W ^4 NE V4 • 

Totaling 80 acres. 

WHITE RIVER NATIONAL FOREST 

Osgood Campground 
T. 10 S., R. 86 W., 

Sec. 9, NWy 4 SWt4 and NW%SW^48W^. 

Totaling 50 acres. 

The areas described above aggregate 
130 acres. 

This order shall be subject to existing 
withdrawals for power purposes, and 
shall take precedence over, but not oth¬ 
erwise affect the existing reservation of 
the lands for national forest purposes. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

February 28, 1961. 

[P.R. Doc. 61-1911; Piled, Mar. 3, 1961; 

8:47 a.m.] 


[Public Land Order 2286] 


COLORADO 

Reserving Lands Within the Routt and 
Gunnison National Forests for Use 
of the Forest Service as Recreation 
Areas, an Administrative Site, and 
a Natural Area 


+i,^ vir ^ ue ^he authority vested in 
Iqa ??®! dent b y the Act of June 4, 189^ 
Stat. 34, 36; 16 U.S.C. 473), and 
nerwise, and pursuant to Executive 

10355 of Ma y 26, 1952, it is 
ordered as follows: 

t° valid existing rights, the 
thp Wlr *f“ descr ibed public lands withir 
A D , natlonal forests hereinafter indi- 
forme /vf* 6 hereb y withdrawn from all 
i°* appr °P r i a tion under the public- 
thP “ cludi .ng the mining but not 
neral leasing laws nor disposal: 


of materials under the Act of July 31, 
1947 (61 Stat. 681; 30 U.S.C. 601-604), 
as amended, and reserved for use of the 
Forest Service, Department of Agricul¬ 
ture, as recreation areas, administrative 
site, and natural area, as indicated: 
[Colorado 024418] 

Sixth Principal Meridian, Colorado 

ROUTT NATIONAL FOREST 

Rock Creek Recreation Area 

T. IN., R. 82 W., 

Sec. 6, lot 22 and SW&SE%; 

Sec. 7, lots 5 to 11, inclusive, and Ey 2 NE*4. 

Blacktail Creek Recreation Area 

T. 1 N., R. 82 W., 

Sec. 9, sy 2 NE %, and N%SE%. 

Lynx Pass Recreation Area 

T. 2 N., R. 83 W., 

Sec. 27, SEV 4 ; 

Sec. 34, Ny 2 NEV4. 

Dry Lake Campground 

T.7N..R.84W., 

Sec. 26, Sy 2 NWy 4 and N%SW&. 

Slater Park Picnic Area 

T. 10 N., R. 87 W., 

Sec. 23,NE&NE}4. 

Saw Mill Creek Picnic Area 

T. 9 N., R. 89 W., 

Sec. 12, NWy 4 NW 1 / 4 . 

The areas described aggregate approxi¬ 
mately 930 acres. 

[Colorado 027723] 

GUNNISON NATIONAL FOREST 

Gothic Natural Area (Unsurveyed) 

T. 12 S., R. 86 W. 

Sec. 19, SE14NW14SE14, NEy 4 SEV4, 

Ey 2 SWy 4 SEy 4 and SEy 4 SE^; 

Sec. 20, SE^SW^NW^, S%SE%NW%, 
sy 2 swy 4 NEi/ 4 , swy 4 SE^NE^, swy 4 
and SE 14 ; 

Sec. 21, SWy 4 NWy 4 SWy 4 , SW&SW& and 
s w y4 se y A s w y*; 

Sec. 28, NWy 4 NWy 4 , NW&NE&NW^, 
wy 2 swy 4 Nwy 4 and Nwy 4 Nwy 4 swy 4 ; 
sec. 29 , Nwy 4 , ne^4, Ny 2 Nwy 4 swy 4 , 
N&NE&SW&, SE%NE%SW%, and 
N y 2 SE (Except portions of Lode 
claims 8528 and 5476); 

Sec. 30, E%NE%, E%NW%NE%, E%- 
SWNEand NE%NE%SE% (Except 
portions of lode claims 8528 and 5476). 

The areas described aggregate approxi¬ 
mately 1,190 acres. 

[Colorado 027960] 

GUNNISON NATIONAL FOREST 

West Muddy Administrative Site 
T. 11 S., R. 91 W. 

An area in secs. 2,11, and 12 (unsurveyed), 
described as follows: 

Beginning at corner No. 2, from which 
corner No. 6 of Homestead Entry Survey No. 
127 bears N. 38°22' W., 490.38 feet, thence 

S. 54°00' E., 2527.80 feet to corner No. 3; 
N. 51°30' E., 1691.58 feet to corner No. 4; 
N. 40°00' W., 2211.00 feet to corner No. 5; 
S. 74°30' W., 1355.64 feet to corner No. 1; 
S. 36°00' W., 1106.82 feet to corner No. 2, 
the point of beginning. 

The tract described contains approximately 
116 acres. 

The total area withdrawn by this order 
is approximately 2,226 acres. 

This order shall take precedence over 
but not otherwise affect the existing 


reservations of the lands for national 
forest purposes. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

February 28, 1961. 

[P.R. Doc. 61-1912; Filed, Mar. 3, 1961; 
8:48 a.m.] 


[Public Land Order 2287] 

[56089] 

IDAHO AND MONTANA 

Partially Revoking Public Land Order 
No. 725 of June 4, 1951, Which 
Withdrew Certain Lands for Use of 
the Forest Service as Administrative 
Sites, Recreation Areas, or for Other 
Public Purposes. Reserving Por¬ 
tions of the Released Lands 

By virtue of the authority vested in the 
President by the Act of June 4, 1897 (30 
Stat. 34, 36; 16 U.S.C. 473), and other¬ 
wise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

1. Public Land Order No. 725 of June 
4, 1951, which withdrew certain lands 
within national forests for use of the 
Forest Service, Department of Agricul¬ 
ture, as administrative sites, recreation 
areas, or for other public purposes, is 
hereby revoked so far as it affects the 
following-described lands: 

(Idaho 010421) 

Boise Meridian 

CLEARWATER NATIONAL FOREST 

North Fork Clearwater River Roadside Zone 
and Right-of-Way No. 250 

T. 40 N., R. 11 E., 

Sec. 7,Wy 2 SEi/4; 

Sec. 8, wy 2 NE}4, NW %, E&SW&, and 
wy 2 SEy 4 ; 

Sec. 9, Nw^Nwy4; 

Sec. 17, Wy 2 Ey 2 and Wy^, unsurveyed; 

Sec. 18, E 1 ^, unsurveyed. 

T. 41 N., R. HE., 

Sec. 1, Wy 2 ; 

Sec. 2, Ey 2 and SE&SWK; 

Sec. 10, SE*4; 

Sec. 12, NWy 4 NWy 4 ; 

Sec. 14, Ey 2 NWy 4 ; 

Sec. 22, Wy 2 NWy 4 , E&NEiA, SW&NE^, 
W&SE y 4 , wy 2 swy 4 , and SE&SW&; 

Sec. 27, wy 2 NW»4; 

Sec. 32,Ey 2 Ey 2 . 

T. 42 N., R. 11 E., 

Sec. 23, lots 1 and 3, and EV^SE^; 

Sec. 24, Ny 2 and Ey 2 SE*4; 

Sec. 25, Ny 2 and SWy 4 ; 

Sec. 26,Ey 2 ; 

Sec. 35, E^4; 

Sec. 36, wy 2 . 

T. 42 N., R. 12 E., 

Sec. 19, lots 1 and 2, and SW&SWV4. 

The areas described aggregate 4,904.77 
acres. 

(Montana 033654) 

Montana Meridian 

LOLO NATIONAL FOREST 

Trout Creek Roadside Zone and Right-of- 
Way No. 250 

T. 15 N., R. 26 W., 

Sec. 4, lot 4 and SWy 4 NW^; 

Sec. 5, All (frac); 

Sec. 6, SEy 4 SEy 4 ; 
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Sec. 7, Ei/ 2 and SE&SW&; 

Sec. 8, Wi/ 2 ; 

Sec. 17,Wi/ 2 NWy 4 ; 

Sec. 18, All (frac); 

Sec. 19, lots 1, 2, and 3. 

T. 16 N., R. 26 W., 

Sec. 22, EV 2 Ey 2 and SW^SE^; 

Sec. 23, lots 4, 8, 9, 10, 11, 12, 13, 14, 16, 
16, and NW^SE^; 

Sec. 26, Ny 2 NWy 4 and SWy 4 NWy 4 ; 

Sec. 27, Ni/ 2 , SWy 4 , N^SE^, and SW ft 
SEV4; 

Sec. 28, sy 2 NEV4 and S^; 

Sec. 29, SE%SE^4; 

Sec. 32,Ei/ 2 NE%, SW&NE&, and SE^; 

Sec. 33, N%NE%, SW&NE14, W*/ 2 , and 
NWy 4 SEy 4 . 

T. 14 N., R. 27 W., unsurveyed, 

Sec. 2, wy 2 ; 

Sec. 3, Ei/ 2 , Ei/ 2 NWy 4 , and SWy 4 ; 

Sec. 8, SE14; 

Sec. 9, Ey 2 , sy 2 NWV4, and SWy4; 

Secs. 10 and 11; 

Sec. 16, wy 2 NE*4 and Wy 2 ; 

Sec. 17, NE y 4 . 

T. 15 N., R. 27 W., unsurveyed, 

Sec. 13.SE14; 

Sec. 23,SEi/ 4 ; 

Sec. 24, NEV4, Wy 2 , N y 2 SE y 4 , and SWy 4 
SE*4; 

Sec. 25, wy 2 NEi4 and wy 2 ; 

Sec. 26; 

Sec. 27, SE%SE%; 

Sec. 34, Ey 2 and SE^SW^4; 

Sec. 35, NWy 4 NWy 4 and Wy 2 . 

The areas described aggregate 10,- 
692.08 acres. 

2. The NWy 4 NWy 4 sec. 9, T. 40 N., 
R. 11 W., and the Ey 2 SEy 4 and SEy 4 
NEi/ 4 sec. 32, T. 41 N., R. 11 E., B.M., 
Idaho, are patented lands. The remain¬ 
ing lands are within the Clearwater and 
Lolo National Forests and shall be open, 
subject to valid existing rights and the 
requirements of applicable law, to such 
applications, selections, and locations 
as are permitted on national forest lands 
effective at 10:00 a.m. on April 5, 1961. 

3. Subject to valid rights existing on 
June 4, 1951, the following-described 
lands within the Lolo National Forest 
are hereby withdrawn from all forms of 
appropriation under the public land 
laws, including the mining laws but not 
the mineral leasing laws nor disposals 
of materials under the Act of July 31, 
1947 (61 Stat. 681; 30 U.S.C. 601-604), 
as amended, and reserved for use of the 
Forest Service, Department of Agricul¬ 
ture, as indicated: 

Montana Principal Meridian 
Trout Creek Campground 
T. 16 N., R. 26 W., 

Sec. 27, Wy 2 NWt4SE^NE^, Sy 2 NE^SW^ 

NE14, se % sw y 4 ne y 4 , Ey 2 sw^swyt 
NE&, sw^sw^sw^ne^, Nwy 4 Nwy 4 
se^, Ey 2 ne V4 ne y 4 sw y 4 , sw^NEy 4 
NE^swy4. sy 2 Nwy 4 NEy 4 swy 4 . 

Containing 50 acres. 

Hoodoo Meadows Recreation Area 

T. 14 N., R. 27 W., unsurveyed, 

Sec. 9, SE^NE^NE^, N^SE^NE^, SW*4 
sEy 4 NEy 4 , sev^sw^ne^, Ny 2 Nwy4 
SEy 4 , swy4Nw^SEy4, sy 2 NE!4SWi,4, 
SEy 4 NWy 4 SWi 4 , a nd NE^SW^SWii; 
sec. 10 , wy 2 Nwy 4 Nwy 4 . 

* Containing 140 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

February 28, 1961. 

[P.R. Doc. 61-1913; Filed, Mar. 3, 1961; 
8:48 a.m.] 


[Public Land Order 2285] 

[Montana 024510 (SD) ] 

SOUTH DAKOTA 

Withdrawing Public Lands in the 
Black Hills National Forest for Use 
of the Forest Service as Adminis¬ 
trative Sites 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the Black Hills National Forest in South 
Dakota are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral-leasing laws, nor disposals 
under the act of July 31, 1947 (61 Stat. 
681; 69 Stat. 367; 30 U.S.C. 601-604) as 
amended, and reserved for use of the 
Forest Service, Department of Agricul¬ 
ture, as administrative sites: 

Black Hills Meridian 

BLACK HILLS NATIONAL FOREST 


T. 4 S., R. 2 E., 

Sec. 7, lots 1 and 2. 

Totaling 190.69 acres. 

Cicero Peak Lookout 

T. 4S..R.5E., 

Sec. 30, NEy^NE]4* 

Totaling 40 acres. 

Parker Peak Lookout 
T 7 S R 4 E 

Sec! 31, Sy 2 SEy 4 NWy 4 and Ny 2 NEy 4 swy 4 . 
Totaling 40 acres. 

The areas withdrawn by this order 
total 550.69 acres. 

This order shall take precedence over 
but not otherwise affect the existing res¬ 
ervation of the lands for national forest 
purposes. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

February 28, 1961. 

[F.R. Doc. 61-1919; Filed, Mar. 3, 1961; 
8:49 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 


Flag Mountain Lookout 

T. 1 N., R. 2 E., 

Sec. 1, Ey 2 SEy4SW^. 

Totaling 20 acres. 

Seth Bullock Lookout 


SUBCHAPTER B—CARRIERS BY MOTOR VEHICLE 
[Ex Parte No. MC-40] 

PART 193—PARTS AND ACCESSORIES 
NECESSARY FOR SAFE OPERATION 


T. 1 N., R. 5 E., 

Sec. 16, sy 2 SEy4NE}4SWi4 and Ny 2 NEy4 

SEy4swy4- 

Totaling 10 acres. 

Castle Peak Lookout 

T. 2 N., R. 3 E., 

Sec. 35,NW}4SEy4. 

Totaling 40 acres. 

Norris Peak Lookout 

T * Sec.’ 29.’ S W i/ 4 SE % SW %. 

Totaling 10 acres. 

Veterans Peak Lookout 
T. 4 N., R. 5 E., 

Sec. 5, SWi4NEi4SEy4, SE^NW^SE^, 
NEy4SWy4SEV4, and NW^SE^SE^. 
Totaling 40 acres. 

Boulder Hill Lookout 
T 1 S R 6 E 

Sec.’’ 15, sy 2 SW^SW^NWy4, NW^NW^t 
SWy4, and Ni/aSW^NW^SW^; 

Sec. 16, Sy 2 SEy4SE^NE^, NEy4NEy4SEy4, 
and Ny 2 SE 14 NEy4SE 1,4. 

Totaling 40 acres. 

Summit Ridge Lookout 

T. 2 S., R. 1 E., 

Sec. 19, Si/ 2 SWy4SW}4; 

Sec. 30, Ny 2 NWi,4NWy4. 

Totaling 40 acres. 

Bear Mountain Lookout 

T. 2 S., R. 3 E., 

Sec. 15, SWy4SEy4. 

Totaling 40 acres. 

Elk Mountain Lookout 
T. 4 S., R. IE., 

sec. 6, e y 2 sw y 4 swy 4 se y4, se^sw^seia, 
and W y 2 S W y 4 S E 1/4 SE y 4 ; 

Sec. 7, Ey 2 NWy 4 NWy 4 NEy4, NE 1 / 4 NW 1/4 
NE 14 , and Wy 2 NWV 4 NE^NE^. 

Totaling 40 acres. 

Tepee Ranger Station 
T 4 S R 1 E 

Sec.12, Ey 2 NEy 4 and Ey 2 Wy 2 NE^. 


Qualifications and Maximum Hours 
of Service of Employees of Motor 
Carriers and Safety of Operation 
and Equipment 


At a session of the Interstate Com¬ 
merce Commission, Motor Carrier Board 
No. 2, held at its office in Washington, 
D.C., on the 21st day of February A.D. 
1961. 

The matter of parts and accessories 
necessary for safe operation under the 
Motor Carrier Safety Regulations pre¬ 
scribed by order of April 14, 1952, as 
amended, being under consideration; 
and . . 

It appearing that amendment 01 
§ 193.95(a) of the Code of Federal Regu¬ 
lations (49 CFR 193.95(a)) relating to 
fire extinguishers is warranted, ana 
good cause appearing therefor; 

It further appearing that this amend¬ 
ment, which will permit utilization 01 
certain dry chemical type fire extin- 
guishers, if of adequate rating by tests, 
is a relaxation of present requirements* 
and therefore, pursuant to section 4ia 
of the Administrative Procedure Act (ou 
Stat. 237, 5 U.S.C. 1003), for good cause 
it is found that notice of proposed ru 


naking is unnecessary; , 

It is ordered , That § 193 . 95 (a), Pa 
L93, of the Motor Carrier Safety Regu- 
ations prescribed by order of April . 
L952, as amended (49 CFR 193 ; 95(a H ’ 

md it is hereby, amended to read as 

tallows: 

§ 193.95 Emergency equipment on all 
power units. 

(a) Fire extinguisher. At lea f* “J® 
extinguisher with physical cha 
and m extinguishing 
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guishers which qualify under Classifica¬ 
tion B of the standards of Underwriters' 
Laboratories, Inc., 207 East Ohio Street, 
Chicago 11, Illinois, in effect on June 30, 
1951. The extinguisher shall utilize an 
extinguishing agent which does not need 
, protection from freezing and shall be 
properly filled and securely mounted in 
a bracket. The minimum size shall be 
one and one-half quart carbon tetra¬ 
chloride type, four-pound carbon dioxide 
type, four-pound dry chemical type, or 
extinguishers of other types having 
extinguishing capacity equivalent to any 
of these types. Two extinguishers may 
be carried to obtain the capacity re¬ 
quired. It is further provided that a fire 
extinguisher marked and labeled as 
rated not less than 4 B:C under stand¬ 
ards of Underwriters’ Laboratories in 
effect on January 1, 1961, if equipped 
with a gauge or similar device to indicate 
whether or not the fire extinguisher is 
fully charged, or the degree to which it 
is charged if not fully charged, may be 
used in lieu of the fire extinguishers 
specified in this subparagraph, whether 
it meets the size requirements or not if 
all other pertinent requirements herein 
are met. This requirement shall not 
apply to any bus having a seating capac¬ 
ity of eight or less persons or any 
driveaway-towaway operation. 

(Sec. 204, 49 Stat. 546, as amended; 49 U.S.C. 
304) 

It is further ordered. That this order 
shall become effective April 1, 1961 and 
shall continue in effect until further 
order of the Commission. 

It is further ordered, That compliance 
with the herein prescribed and amended 
regulation is hereby authorized on and 
after the date of service of this order. 


FEDERAL REGISTER 

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the office of the Secretary of the Inter¬ 
state Commerce Commission, Washing¬ 
ton, D.C., and by filing a copy thereof 
with the Director, Office of the Federal 
Register. 

By the Commission, Motor Carrier 
Board No. 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-1927; Filed, Mar. 3, 1961; 

8:50 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Savannah National Wildlife Refuge, 
South Carolina 

The following special regulation is is¬ 
sued and is effective on date of publica-' 
tion in the Federal Register. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

South Carolina 

SAVANNAH NATIONAL WILDLIFE REFUGE 

Sport fishing on the Savannah Na¬ 
tional Wildlife Refuge, South Carolina, 
is permitted only on the areas designated 
by signs as open to fishing. This open 
area, comprising 3,000 acres or 25 per¬ 
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cent of the total area of the refuge, is 
delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Peachtree- 
Seventh Building, Atlanta 23, Georgia. 
Sport fishing is subject to the following 
conditions: 

(a) Species permitted to be taken: 
Largemouth black bass, bream and cat¬ 
fish; and other species permitted by 
State regulations. 

(b) Open season: April 1, 1961, 

through October 15, 1961. Daylight 
hours only. 

(c) Daily creel limits: Largemouth 
black bass, 8. Not more than 20 game 
fish-other than black bass. Other minor 
species as prescribed by State regula¬ 
tions. 

(d) Methods of fishing: 

1. Rod and reel, pole and line, artificial 
and live baits permitted. 

2. Rowboats, canoes and other floating 
devices without motors permitted. 

(e) Other provisions: 

1. The provisions of this special regu¬ 
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

2. A Federal permit is not required to 
enter the public fishing area. 

3. The provisions of this special regu¬ 
lation are effective to October 16, 1961. 

Walter A. Gresh, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

February 24, 1961. 

[F.R. Doc. 61-1903; Filed, Mar. 3, 1961; 

8:46 a.m.] 





Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
C 26 CFR Part 231 ] 

TAXPAID WINE BOTTLING HOUSES 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with approval 
of the Secretary of the Treasury or his 
delegate. Prior to the final adoption of 
such regulations, consideration will be 
given to any comments or suggestions 
pertaining thereto which are submitted 
in writing, in duplicate, to the Director, 
Alcohol and Tobacco Tax Division, In¬ 
ternal Revenue Service, Washington 25, 
D.C., within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Director within 
the 30-day period. In such a case, a 
public hearing will be held, and notice of 
the time, place, and date will be published 
in a subsequent issue of the Federal Reg¬ 
ister. The proposed regulations are to 
be issued under the authority contained 
in section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

In order to (1) include in 26 CFR Part 
231 provisions for alternate marks in 
lieu of serial numbers on cases of wine 
conforming to provisions in 26 CFR Part 
240; (2) conform 26 CFR Part 231 in re¬ 
spect of variations from requirements 
to the provisions of 26 CFR Part 201; 
(3) provide a form for applications to 
establish and operate a taxpaid wine 
bottling house; and (4) to make certain 
editorial, clarifying, and liberalizing 
changes, the regulations in 26 CFR Part 
231, Taxpaid Wine Bottling Houses, 
are amended as follows: 

Section 231.15 is amended to read: 

§ 231.15 Gallon or wine gallon. 

“Gallon” or “wine gallon” shall mean 
the liquid measure equivalent to the 
volume of 231 cubic inches. 

Section 231.25 is amended to read: 

§ 231.25 United States wine. 

“United States wine” shall mean wine 
produced on bonded wine cellar premises 
in the United States. 

Section 231.30 is amended to read: 

§ 231.30 General. 

Every person desiring to bottle or 
package taxpaid wine (at premises other 
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than the bottling premises of a distilled 
spirits plant) shall provide premises, 
make application on Form 2975, and re¬ 
ceive approval from the assistant re¬ 
gional commissioner, as required in 
§ 231.50, to operate a taxpaid wine bot¬ 
tling house for that purpose. Wine 
which does not meet the requirements 
for standard wine may not be received 
on taxpaid wine bottling house premises 
used for the bottling or packaging of 
standard wine. Every person desiring 
to bottle or package taxpaid wine other 
than standard wine shall make applica¬ 
tion on Form 2975, and receive approval 
from the assistant regional commis¬ 
sioner, as required in § 231.50, to estab¬ 
lish a taxpaid wine bottling house for 
that purpose. Notwithstanding the pro¬ 
visions of this section and of section 
231.50, any proprietor of a taxpaid wine 
bottling house who has qualified as such 
under an application which was not 
made on Form 2975 shall not be required 
to make a new application, on Form 
2975, solely by reason of such form being 
prescribed herein. 

(72 Stat. 1378, 1379, 1381; 26 U.S.C. 5352, 
5356,5364) 

Section 231.50 is amended to read: 

§ 231.50 Application. 

Every person desiring to establish a 
taxpaid wine bottling house shall file an 
application on Form 2975, in triplicate, 
with the assistant regional commissioner 
of the region in which the taxpaid wine 
bottling house is located. Except as pro¬ 
vided in § 231.53, in the case of amended 
applications, all the information re¬ 
quired by this part and by the instruc¬ 
tions on the form or issued in respect 
thereto shall be furnished and shall in¬ 
clude the following: 

(a) The name and address of the pro¬ 
prietor ; 

(b) Type of business organization of 
the proprietor (such as individual owner, 
partnership, association, or corpora¬ 
tion) ; 

(c) A statement whether the taxpaid 
wine bottling house will be used for 
bottling standard wine or wine other 
than standard wine; 

(d) The approximate quantity in gal¬ 
lons of wine to be bottled each month; 

(e) A statement whether any other 
business, or operation not involving 
wine, is to be conducted on the taxpaid 
wine bottling house premises, and if so, 
a statement of the nature of the business 
or operation; 

(f) If a partnership, association, or 
corporation, a statement whether per¬ 
mits are held or other premises operated 
in the same region, and if so, the permit 
or premises (identified by class, number, 
and address) in connection with which 
the documents required by §§ 231.54 to 
231.56 have been filed; 

(g) A description of the taxpaid wine 
bottling house premises in sufficient de¬ 
tail to show the location of the premises 


and to distinguish such premises from 
other portions, if any, of the building; 

(h) A statement whether the en¬ 
trance door of the taxpaid wine bottling 
house leads directly to the outside of 
the building, to a common passageway 
or elevator shaft, or into other premises 
under the control of the proprietor, and 
if the entrance is into other premises, a 
statement of the nature of the business 
conducted on such premises; and 

(i) Each trade name to be used in 
bottling or packaging wine. Each ap¬ 
plication shall be executed under the 
penalties of perjury in the manner pre¬ 
scribed on Form 2975 and all written 
statements, affidavits, and other docu¬ 
ments submitted in support of the ap¬ 
plication or incorporated by reference 
shall be deemed to be a part thereof. 
(68A Stat. 749, 72 Stat. 1379; 26 U.S.C. 6065, 
5356) 

Section 231.53 is amended to read: 

§ 231.53 Amended application. 

If the proprietor desires to change the 
location or extent of the premises, or 
to use a trade name not previously ap¬ 
proved, or if there is a change in any 
information shown in the approved ap¬ 
plication to establish and operate a tax- 
paid wine bottling house, an amended 
application on Form 2975 shall be filed 
with the assistant regional commissioner 
and permission to operate obtained 
prior to commencing the proposed op¬ 
eration. Amended applications on Form 
2975 may be executed in skeleton form. 
Items which are correctly set forth in 
prior applications and remain unchanged 
may be incorporated in the amended 
application by reference to the respec¬ 
tive application previously filed in which 
the item is fully and correctly set forth. 
Such incorporation by reference shall 
be made by entering for such item m 
the space provided therefor the state¬ 
ment “No change since filing applica¬ 
tion dated_ ” (the date being 

inserted), followed, if applicable, by 
“Form 2975, Serial No-” (the se¬ 

rial number being inserted). The assist¬ 
ant regional commissioner may requite 
the proprietor to furnish additional in¬ 
formation concerning the taxpaid wine 
bottling house at any time. 

(72 Stat. 1379; 26 U.S.C. 5356) 

Section 231.55 is amended to read: 

§ 231.55 Corporate documents. 

Where the application is filed by a cor¬ 
poration there shall be filed wit 
initial application a certificate o ' 
corporation; properly certified copies, 
in triplicate, of the extracts of tn 
minutes of meetings of the or 

rectors authorizing certain °® tion 
other persons to sign for the c ° rp be 
and specifying what document 8 may 
signed; and a list of the names f * he 
dresses (business and residence) 
officers and directors, andl of t ch 
holders as required by § 231.56. 
documents have previously been file 
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the same region, and statement to that 
effect is included in the application, ad¬ 
ditional copies are not required. 

(72 Stat. 1379; 26 U.S.C. 6366) 

§231.57 [Amendment] 

Section 231.57 is amended by chang¬ 
ing the last sentence to read, “Powers 
of attorney shall be executed on Form 
1534, in accordance with the instructions 
on the form and submitted to the assist¬ 
ant regional commissioner.” 

Section 231.59 is amended to read: 

§ 231.59 Change in proprietorship. 

If there is any change in proprietor¬ 
ship of the business, except through a 
change in stock ownership of a corpora¬ 
tion, the successor shall qualify in the 
same manner as for original establish¬ 
ment of a taxpaid wine bottling house, 
except he may adopt the plat of his pred¬ 
ecessor. The adoption by a successor 
of the plat of his predecessor shall be 
in the form of a certificate, in triplicate, 
in which shall be set forth the name of 
the predecessor, the registry number of 
the taxpaid wine bottling house, the date 
of preparation and the date of approval 
of the plat, and shall include a state¬ 
ment that the plat is accurate. If there 
is a change in the control of a corpora¬ 
tion, whether by a change in stock own¬ 
ership or otherwise, the assistant re¬ 
gional commissioner shall be notified of 
the change. 

Section 231.85 is amended to read: 

§ 231.85 Marks. 

Each package or case filled at a tax- 
paid wine bottling house shall be marked 
in a plain and durable manner with (a) 
a serial number, or alternate marks in 
lieu of a serial number as provided in 
§231.86, (b) the name of the proprietor 
and location (by city or town and State 
or by registry number and State) of the 
taxpaid wine bottling house, (c) the kind 
(class and type) and the alcohol content 
of the wine, (d) the contents of the pack¬ 
age or case in wine gallons, and (e) ex¬ 
cept for cases, the date of. removal or 
shipment. When wine is packaged or 
bottled under an authorized trade name 
such trade name may be marked on the 
shipping container as the name of the 
proprietor. These marks may be cut, 
printed, or otherwise durably marked on 
the package or case or placed upon a 
label or tag securely affixed to such con¬ 
tainer. The marks shall be placed on 
the head of the package or a side of the 
case. 

(72 stat. 1381; 26 U.S.C. 5368) 

Section 231.86 is amended to read: 

§ 231.86 Serial numbers. 

All packages or cases filled shall be 
barked with a serial number at the time 
tne packages or cases are filled, except as 
Provided herein. Serial numbers shall 

ommence with “1” and continue in 
order until the number 1,000,000 is 
<M» when series may start again 
m , 1 : Provide <^> That a new series 
be commenced when 100,000 has 

on reached if no number will be used 
No. 42- 4 
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more than once during a 12-month pe¬ 
riod. If desired, separate series of num¬ 
bers preceded by identifying letters may 
be used for bulk containers and for cases, 
or for cases filled on different bottling 
lines, or for removals from different load¬ 
ing docks. On filing a notice with the 
assistant regional commissioner the pro¬ 
prietor may, unless notified by the as¬ 
sistant regional commissioner to the con¬ 
trary, mark the cases with the filling date 
in lieu of serially numbering the cases. 
The notice shall be filed in duplicate not 
less than 10 days prior to the date on 
which the proprietor intends to com¬ 
mence marking cases with the filling 
date. A proprietor who has given notice 
of his intention to mark the filling dates 
on the cases shall use such procedure 
exclusively until the assistant regional 
commissioner requires or authorizes the 
cases to be marked as otherwise provided 
in this section. 

(72 Stat. 1381; 26 U.S.C. 5368) 

§ 231.110 [Amendment] 

Section 231.110 is amended: 

1. By changing paragraph (g) to read: 

(g) The name and address of the per¬ 
son to whom removed: Provided, That on 
sales of not more than one case direct to 
consumers the name and address of the 
consignee need not be shown; 

2. By changing the last sentence to 
read “Within five days after the close 
of each month the proprietor shall make 
a monthly summary showing the 
quantity on hand at the beginning of 
the month, the quantities received, re¬ 
moved, and lost during the month, and 
the quantity remaining on hand at the 
close of the month, for each tax class 
of wine handled.”; and 

3. By changing the statutory citation 
to read “(72 Stat. 1381; 26 U.S.C. 5367)”. 

Section 231.120 is amended to read: 

§ 231.120 Alternate methods or proce¬ 
dures; and emergency variations 
from requirements. 

(a) Alternate methods or procedures. 
The proprietor, on specific approval by 
the Director as provided in this para¬ 
graph, may use an alternate method or 
procedure in lieu of a method or proce¬ 
dure specifically prescribed in this part. 
The Director may approve an alternate 
method or procedure, subject to stated 
conditions, when he finds that— 

(1) Good cause has been shown for 
the use of the alternate method or 
procedure; 

(2) The alternate method or proce¬ 
dure is within the purpose of, and con¬ 
sistent with the effect intended by, the 
specifically prescribed method or proce¬ 
dure, and affords equivalent security to 
the revenue; and 

(3) The alternate method or proce¬ 
dure will not be contrary to any provision 
of law, and will not result in an increase 
in cost to the Government or hinder the 
effective administration of this part. No 
alternate method or procedure relating 
to the payment of tax shall be authorized 
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under this paragraph. Where the pro¬ 
prietor desires to employ an alternate 
method or procedure, he shall submit a 
written application so to do, in triplicate, 
to the assistant regional commissioner, 
for transmittal to the Director. The ap¬ 
plication shall specifically describe the 
proposed alternate method or procedure, 
and shall set forth the reasons therefor. 
Alternate methods or procedures shall 
not be employed until the application 
has been approved by the Director. The 
proprietor shall, during the period of 
authorization of an alternate method or 
procedure, comply with the terms of the 
approved application. Authorization for 
any alternate method or procedure may 
be withdrawn whenever in the judgment 
of the Director the revenue is jeopardized 
or the effective administration of this 
part is hindered by the continuation of 
such authorization. As used in this 
paragraph, alternate methods or proce¬ 
dures shall include alternate construc¬ 
tion or equipment. 

(b) Emergency variations from re¬ 
quirements. The Director may approve 
construction, equipment, and methods of 
operation other than as specified in this 
part, where he finds that an emergency 
exists and the proposed variations from 
the specified requirements are necessary, 
and the proposed variations— 

(1) Will afford the security and pro¬ 
tection to the revenue intended by the 
prescribed specifications; 

(2) Will not hinder the effective ad¬ 
ministration of this part; and 

(3) Will not be contrary to any provi¬ 
sions of law. 

Variations from requirements granted 
under this paragraph are conditioned on 
compliance with the procedures, condi¬ 
tions, and limitations with respect 
thereto set forth in the approval of the 
application. Failure to comply in good 
faith with such procedures, conditions, 
and limitations shall automatically ter¬ 
minate the authority for such variations 
and the proprietor thereupon shall fully 
comply with the prescribed requirements 
of regulations from which the variations 
were authorized. Authority for any 
variation may be withdrawn whenever 
in the judgment of the Director the rev¬ 
enue is jeopardized or the effective ad¬ 
ministration of this part is hindered by 
the continuation of such variation. 
Where the proprietor desires to employ 
such variation, he shall submit a written 
application so to do, in triplicate, to the 
assistant regional commissioner for 
transmittal to the Director. The appli¬ 
cation shall describe the proposed varia¬ 
tions and set forth the reasons therefor. 
Variations shall not be employed until 
the application has been approved. 

(72 Stat. 1395; 26 U.S.C. 5552) 

§ 231.121 [Revocation] 

Section 231.121 is revoked. 

§ 231.122 [Revocation] 

Section 231.122 is revoked. 

[F.R. Doc. 61-1943; Filed, Mar. 3, 1961; 

8:52 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
E 7 CFR Parts 949, 952, 998 ] 

[Docket Nos. AO-232-A9; AO-256-A5; 

AO-259-A4] 

MILK IN SAN ANTONIO, TEX., 
AUSTIN-WACO, AND COU PUS 
CHRIST!, TEX., MARKETING AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at San Antonio, Texas, on 
January 16, 1961, pursuant to notice 
thereof issued on January 9, 1961 (26 
F.R. 225). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on February 
10,1961 (26 F.R. 1307; F.R. Doc. 61-1337) 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. No exceptions were filed 
to the recommended decision. 

The material issue on the record of the 
hearing relates to the Class II pricing 
provisions of the three orders. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issue is based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

Class II prices under the Austin-Waco 
and San Antonio, Texas, orders during 
the months of April, May and June 
should be the higher of the present Class 
II butter-powder formula price, less 14 
cents or a Cheddar cheese formula price 
(identical to that used to price Class 
II-A milk under the San Antonio order) 
and for all other months, the higher of 
the butter-powder formula price or the 
Cheddar cheese formula price. Class II 
prices under the Corpus Christi, Texas, 
order for the months of March, April, 
May and June should be the higher of 
the present order butter-powder formula 
price, less 12 cents or the Class II-A price 
(Cheddar cheese formula price) and for 
all the other months, the higher of the 
butter-powder formula price or the Class 
II-A price. 

The Class II price under each of the 
three orders presently reflects prices re¬ 
ported to have been paid or to be paid 
for ungraded milk of 4.0 percent butter- 
fat content received from dairy farmers 
at plants operated by the Carnation 
Company, Sulphur Springs, Texas, the 
Borden Company, Mount Pleasant, 
Texas, and Lamar Creamery Company, 
Paris, Texas. The average of these man¬ 
ufacturing plant pay prices is the Class 
II price for the months of March, April, 
May, and June under the Corpus Christi, 
Texas, order, and for the months of 


April, May, and June under the Austin- 
Waco and San Antonio, Texas, orders. 
During other months of the year the 
Class II price is the higher of the butter- 
powder formula price or the specified 
manufacturing plant prices. 

Changes in the operation of these 
plants reporting prices paid dairy farm¬ 
ers for ungraded milk seriously impair 
their usefulness in the Class II pricing 
provisions of these orders. The Borden 
Company plant at Mount Pleasant, 
Texas, has ceased operation. The Lamar 
Creamery Company at Paris, Texas, no 
longer receives ungraded milk from dairy 
farmers. The volume of ungraded milk 
handled at the three manufacturing 
plants dropped from an average of 2.7 
million pounds per month in 1957 to 
about 1.4 million pounds per month in 
1959. While no volume figures were re¬ 
ported on the record for 1960 it is likely 
that the quantity of ungraded milk re¬ 
ceipts decreased still further during the 
year, and with only one plant now oper¬ 
ating such receipts will be still less in 
1961. 

Producer proponents contend that 
while they do not at this time question 
the appropriateness of the Class II prices 
provided by the respective orders in 1960, 
they are unwilling, and believe it in¬ 
appropriate, to continue to have their 
Class II milk priced on the basis of a 
single plant’s reported pay prices. They 
proposed therefore that the Class II 
price, during the specified flush months 
of production, be computed on the basis 
of the alternative butter-powder formula 
presently provided for pricing such milk 
in other months of the year less 14 cents 
in the case of the San Antonio and 
Austin-Waco orders and 12 cents in the 
case of the Corpus Christi order. They 
further proposed that a cheese formula 
price identical to that presently provided 
for pricing milk disposed of for Cheddar 
cheese (Class II-A) under the San 
Antonio and Corpus Christi orders be 
the effective Class II price in each of the 
markets in any month in which such 
price exceeds the butter-powder formula 
price. 

Producers’ proposals would have pro¬ 
vided the same Class II price level ($3,266 
under the Austin-Waco order and $3.26 
under the Corpus Christi and San 
Antonio orders) during 1960 as was in 
effect under each of the respective orders. 
In addition, they would also have pro¬ 
vided Class II prices virtually identical 
with the actual Class II prices in effect in 
the years 1958 and 1959. Since they 
meet the objectives of providing a more 
representative basis for pricing Class II 
milk their adoption is appropriate. 

The inclusion of the alternative cheese 
pricing formula (presently used in 
pricing Class II-A milk under the San 
Antonio and Corpus Christi orders) pro¬ 
vides assurance to producers that the 
Class II price adequately reflects the 
supply-demand situation for milk for 
manufacturing uses on a national basis. 
While the Cheddar cheese pricing for¬ 
mula would not have established the 
Class II pricq in any month during the 
period 1956-1960 the price for milk 
processed into Cheddar cheese has 
strengthened significantly in the latter 


part of 1960. It is possible therefore, 
that in some future period such price 
may exceed a price computed on the 
basis of a butter-powder formula. 
Cheddar cheese is generally recognized 
as one of the residual use values for fluid 
milk and substantial volumes of producer 
milk in each of these markets from time 
to time have been disposed of for Ched¬ 
dar cheese. Since facilities are available 
to each of the three respective markets 
for disposition of the surplus or reserve 
milk for Cheddar cheese there is no 
reason why the price for such milk 
should at any time be less than the price 
of milk utilized in Cheddar cheese. 

Rulings on proposed findings and con¬ 
clusions. No briefs were filed on behalf 
of interested parties. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and determi¬ 
nations are hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to Section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 


Lterest; and 

(c) The tentative marketing agree- 
lents and the orders, as hereby proposed 
) be amended, will regulate the han- 
ling of milk in the same manner as, 
cid will be applicable only to persons in 
le respective classes of industrial and 
>mmercial activity specified in, market- 
lg agreements upon which hearings 
ave been held. 

Marketing agreements ana oraers. 
nnexed hereto and made a part nereo 
re six documents entitled respectively. 
Marketing Agreement Regulating tn 
[andling of Milk in the San Antonio, 
'exas. Marketing Area”, and oraei 
mending the Order Regulating 
[andling of Milk in the San Antonio, 
■exas. Marketing Area”; Marketing 
greement Regulating the Handling o 
lilk in the Austin-Waco Marketing 
.rea”, and “Order Amending the Orde 
Regulating the Handling of Milk 
.ustin-Waco Marketing Area .a 
Marketing Agreement Regulating 
[andling of Milk in the Corpus C» 
’exas. Marketing Area ; a ?^. t [ ie 
.mending the Order Hegula 8 
[andling of Milk in the Corpuss Chris ^ 
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been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of December 1960 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
orders amending the orders regulating 
the handling of milk in the San Antonio, 
Texas, Austin-Waco, and Corpus Christi, 
Texas, marketing areas, are approved or 
favored by producers, as defined under 
the terms of the respective orders as 
hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
areas. 

Issued at Washington, D.C., this 28th 
day of February 1961. 

John Duncan, Jr., 
Assistant Secretary. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the San An¬ 
tonio, Texas, Marketing Area 

§ 949.0 Findings and determination. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
art 900), a public hearing was held 
upon certain proposed amendments to 
fn 4 -vi entative mark eting agreements and 
w the order regulating the handling of 
jniiK in the San Antonio, Texas market- 
g area. Upon the basis of the evi- 
nee introduced at such hearing and 
th m GC ^ d ther ? of > ^ is found that: 
amor^i 16 , said order as hereby 
riitw5 e< L and a11 of the terms and con- 
tht h S T thereof ’ win tend to effectuate 
the declared policy of the Act; 

tPrmiZr parity prices of milk > as de- 
ned pursuant to section 2 of the 
. are no t reasonable in view of the 

les6 T and 0 untii S ^ U n0t become effective un- 
of the . th requirements of § 900.14 

ttning procee°di^« C J iCe e and P rocedure S°v- 
aaeemJL* ® dl 8 to fOTl n«late marketing 
met anC * marke ting orders have been 


price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby 
amended, regulates the handling of 
milk in the same manner as, and is ap¬ 
plicable only to persons in the respec¬ 
tive classes of industrial or commercial 
activity specified in, a marketing agree¬ 
ment upon which a hearing has been 
held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the San Antonio, Texas market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

§ 949.52 [Amendment] 

1. Delete paragraph (a) and substitute 
therefor the following: 

(a) Class II milk. During April, May, 
and June, the price per hundredweight 
for Class II milk shall be the price com¬ 
puted pursuant to subparagraph (1) of 
this paragraph, less 14 cents or the price 
computed pursuant to paragraph (b) of 
this section, whichever is higher. Dur¬ 
ing all other months, the Class II price 
shall be the price computed pursuant to 
subparagraph (1) of this paragraph or 
paragraph (b) of this section, whichever 
is higher. 

(1) The sum of the amounts computed 
pursuant to subdivisions (i) and (ii) of 
this subparagraph, rounded to the near¬ 
est cent: 

(i) Multiply by 4.4, the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago as 
reported by the United States Depart¬ 
ment of Agriculture during the month; 

(ii) From the average of the carlot 
prices per pound of nonfat dry milk for 
human consumption, spray process, 
f.o.b. manufacturing plants in the Chi¬ 
cago area as reported by the United 
States Department of Agriculture for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
current month, subtract 5 cents and 
multiply by 8.16. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Austin - 

Waco Marketing Area 

§ 952.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 


insofar as such findings and determin¬ 
ations may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Austin-Waco marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Austin-Waco marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete § 952.51 and substitute there¬ 
for the following: 

§ 952.51 Class II milk. 

Subject to provisions of § 952.52 the 
minimum price per hundredweight to be 
paid by each handler for producer milk 
received at his fluid milk plant and clas¬ 
sified as Class II milk shall be the price 
computed pursuant to paragraph (a) 
of this section, less 14 cents or the price 
computed pursuant to paragraph (b) of 
this section, whichever is higher, dur¬ 
ing April, May, and June; and for each 
of the other months, the price computed 
pursuant to paragraph (a) or paragraph 
(b) of this section, whichever is higher: 

(a) The sum of the plus values com¬ 
puted as follows: 

(1) Subtract 3 cents from the Chicago 
butter price, add 20 percent thereof, and 
multiply by 4.0. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray 
and roller process, respectively, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub- 
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lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment, deduct 5.5 cents and multiply by 
8.16. 

(b) The price per hundredweight 
computed by multiplying by 8.4 the aver¬ 
age of the daily prices paid per pound of 
cheese at Wisconsin Primary markets 
(“Chedders” f.o.b. Wisconsin assembling 
points, cars or truckloads) as reported by 
the Department for the month and 
rounding to the nearest cent. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Corpus 

Christi, Texas, Marketing Area 

§ 998.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Corpus Christi, Texas marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


milk in the Corpus Christi, Texas mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

§ 998.50 [Amendment] 

1. Delete paragraph (b) and substitute 
therefor the following: 

(b) Class II milk price. The minimum 
priee per hundredweight to be paid by 
each handler for producer milk received 
at his fluid milk plant and classified as 
Class II milk shall be the price computed 
pursuant to subparagraph (1) of this 
paragraph, less 12 cents or the price 
computed pursuant to paragraph (c) of 
this section, whichever is higher, for the 
months of March, April, May, and June; 
and for each of the other months, the 
price computed pursuant to subpara¬ 
graph (1) of this paragraph or para¬ 
graph (c) of this section, whichever is 
higher: 

(1) The sum of the plus values com¬ 
puted as follows: 

(i) Subtract 3 cents from the Chicago 
butter price, add 20 percent thereof, and 
multiply by 4.0; and 

(ii) From the simple average as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray 
and roller process, respectively, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment of Agriculture deduct 5.5 cents and 
multiply by 8.16. 

[F.R. Doc. 61-1923; Filed, Mar. 3, 1961; 

8:49 a.m.] 


[ 7 CFR Part 1018 1 

[Docket No. AO-286-A4] 

MILK IN SOUTHEASTERN FLORIDA 
MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tenative Marketing 
Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Governor’s Club Hotel, Fort Lauder¬ 
dale, Florida, beginning at 10:00 a.m., 
local time, on March 9, 1961, with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and to 
the order, regulating the handling of 
milk in the Southeastern Florida mar¬ 
keting area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any ap¬ 
propriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 


The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the Independent Dairy 
Farmers’ Association, Inc., Fort Lauder¬ 
dale, Florida: 

Proposal No. 1. Amend § 1018.72 
(computation of uniform base and ex¬ 
cess prices) to provide for the calcula¬ 
tion of uniform prices for excess milk 
so as to reflect the value of milk at the 
lowest class prices established under the 
order, rather than at the Class II price 
as presently provided. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 2. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order 
conform with any amendment thereto 
that may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, 801-03 Sweet 
Building, Fort Lauderdale, Florida, or 
from the Hearing Clerk, Room 112, Ad¬ 
ministration Building, United States 
Department of Agriculture, Washington 
25, D.C., or may be there inspected. 

Issued at Washington, D.C., this 28th 
day of February 1961. 

F. R. Burke, 

Acting Deputy Administrator. 

[F.R. Doc. 61-1922; Filed, Mar. 3, 1961; 

8:49 a.m.] 


[ 7 CFR Part 1033 ] 


ONIONS GROWN IN SOUTH TEXAS 


Notice of Proposed Rule Making With 
Respect to Limitation of Shipments 
Regulation 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
issuance of the limitation of shipments 
regulation, as hereinafter set forth, 
which was recommended by the South 
Texas Onion Committee, established 
pursuant to Marketing Agreement No. 
143 and Marketing Order No. 133 (7 CFR 
Part 1033; 26 F.R. 704) regulating the 
handling of onions grown in designated 
counties of South Texas. This program 
is effective under the applicable provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are filed with the Director, 
Fruit and Vegetable Division, Agncu - 
tural Marketing Service, United States 
Department of Agriculture, Washington 
25, D.C., not later than five days fobb¬ 
ing publication of this notice in 
Federal Register. The proposals ai 
follows: 


§ 1033.301 Limitation of shipments. 

During the period from March 
1961, through May 31, 1961, no peiso 
shall handle any lot of onions gro 
the production area, except omons of 
red variety, unless such onions me 
grade requirements of P ara ? ra P . 0 f 
one of the applicable size requirements 
paragraph (b) (2), and the container na 
pack requirements of paragiap 
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unless such onions are handled in ac¬ 
cordance with the provisions of para¬ 
graphs (d), (e), (f), and (g) of this 

S6 ' f^Grades— (1) Yellow varieties. 

(i) From March 20, 1961, through May 
31 1961, not to exceed 20 percent defects 
of U.S. No. 1 grade; or U.S. No. 1 or 
better grade if repacker size; 

(ii) From April 2, 1961, through May 
31 1961, U.S. No. 1, or better grade for 
medium size Bermuda or Granex vari¬ 
eties, and not more than 10 percent de¬ 
fects of U.S. No. 1 for medium size Grano 
variety. 

(2) White varieties, (l) From April 
10, 1961, through May 31, 1961, not to 
exceed 20 percent defects of U.S. No. 1 


giaUc. 

(b) Sizes— (1) Size classifications. 
For purposes of regulation under this 
part, the size of onions shall be specified 
in accordance with one of the following 
classifications: 

(1) “Small” shall be from 1 to 2 ! / 4 
inches in diameter; 

(ii) “Repackers” shall be from 1% to 
2% inches in diameter, with 60 percent 
or more 2 inches or larger; 

(iii) “Medium” shall be from 2 to 3Y 4 
inches in diameter; 

(iv) “Jumbo” shall be 3 inches or 
larger in diameter. 

(2) Size requirements —(i) Yellow 
varieties, (a) From March 20, 1961, 
through May 31, 1961: 


Repacker size. 
Medium size. 
Jumbo size. 


(ii) White varieties, (a) From April 
10, 1961, through May 31, 1961: 

Small size. 

Repacker size. 

Medium size. 

Jumbo size. 


(c) Container and pack requirements. 
Onions may be handled only in contain¬ 
ers classified by weight as follows: 

(1) 25 pound sacks, not to exceed in 
any lot an average net weight of 27 Y 2 
pounds per sack; or 

(2) 50 pound sacks, not to exceed in 
any lot an average net weight of 55 
pounds per sack. 

(d) Minimum quantity exemption. 
Pursuant to § 1033.52(c) (2) of this part, 
any handler may handle, only as indi¬ 
vidual shipments and other than for re¬ 
sale, not more than 100 pounds of onions 
Per day, in the aggregate, without regard 
to the requirements of this section or to 
the inspection and assessment require¬ 
ments of this part. 

(e) Special purpose shipments. The 
requirements of paragraphs (a), (b), 
and (c) of this section, and the assess¬ 
ment requirements of this part, shall 
h? 1 5 e , ap P lica ble to onions handled for 
tne following special purposes: 

J ^lief or charity; or 
J2) Experimental purposes. 

(!) Safeguards. ( 1 ) Each handler 
onions which do not meet the re- 
quirements of paragraphs (a), (b), and 
and which are handled pursuant to 

( e) for re ] ie f Qr C h ar rt y or 

wii lmental ^Poses shall, prior to 
andhng, apply f or and obtain a Certifi- 

whir>^° f u Privilege from the committee 
icn shal * require the handler to fur¬ 


nish such reports and documents as the 
committee may require showing that 
the onions were handled for the purpose 
specified in the Certificate of Privilege. 

(g) Inspection. (1) After March 20, 
1961, no handler shall handle any onions 
unless an appropriate inspection cer¬ 
tificate has been issued with respect 
thereto. 

(2) No handler shall transport or 
cause the transportation of any ship¬ 
ment of onions by motor vehicle for 
which an inspection certificate is re¬ 
quired unless each such shipment is ac¬ 
companied by a copy of the inspection 
certificate applicable thereto or by docu¬ 
mentary evidence on forms furnished 
by the committee identifying truck lots 
to which a valid inspection certificate is 
applicable and a copy of such inspec¬ 
tion certificate or committee document, 
upon request, is surrendered to authori¬ 
ties designated by the committee. 

(3) For purpose of operation under 
this part each required inspection cer¬ 
tificate or form required by the com¬ 
mittee as evidence of inspection is hereby 
determined to be valid for a period not 
to exceed 72 hours following completion 
of inspection as shown on the certificate. 

(h) Definitions. The term “U.S. No. 
1” shall have the same meaning as set 
forth in the United States Standards 
for Bermuda-Granex Type Onions 
(§§ 51.3195-51.3209 of this title), or 
United States Standards for Northern 
Grown Onions (§§ 51.2830-51.2847 of this 
title) whichever is applicable to the par¬ 
ticular variety, including the tolerances 
for decay and sizes set forth therein. In 
percentage grade lots, tolerances for 
serious damage shall not exceed 10 per¬ 
cent including not more than 2 percent 
decay, with double tolerance for indi¬ 
vidual packages. All other terms used 
in this section shall have the same 
meaning as when used in Marketing 
Order No. 133 (Part 1033 of this title). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 1, 1961. 

Floyd F. Hedlund, 
Deputy Director, 
Fruit and Vegetable Division. 

[F.R. Doc. 61-1949; Filed, Mar. 3, 1961; 

* 8:52 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 601 1 

[Airspace Docket No. 60-FW-84] 

CONTROL ZONES 
Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 601.2215 of the reg¬ 
ulations of the Administrator, the sub¬ 
stance of which is stated below. 

The San Juan, P.R., control zone is 
presently designated within an 8-mile 
radius of a point at latitude 18°27'Q0'' 
N., longitude 66°03'00" W., and within 2 
miles either side of a 277 * True bearing¬ 


extending from the San Pat radio beacon 
to 10 miles west. 

The Federal Aviation Agency has un¬ 
der consideration alteration of the San 
Juan control zone by redesignating it 
within a 5-mile radius of the San Juan 
International Airport (Isla Verde) (lati¬ 
tude 18°26'40" N., longitude 66°00'20" 
W.), and within a 3-mile radius of the 
Isla Grande Airport (latitude 18°27'30" 
N., longitude 66°05'50" W.) ; within 2 
miles either side of the 067° and 281° 
True bearings from the San Pat radio 
beacon extending from the 5-mile radius 
zone to 12 miles west of the radio bea¬ 
con; within 2 miles either side of the 
058° and 088° True radials of the San 
Juan VOR extending from the 5-mile 
radius zone to 12 miles northeast and 
east of the VOR; within 2 miles either 
side of the 352° True radial of the San 
Juan VOR extending from the 5-mile ra¬ 
dius zone to 8 miles north of the VOR, 
and within 2 miles either side of the 334° 
True radial of the San Juan VOR ex¬ 
tending from the 5-mile radius zone to 6 
miles northwest of the VOR. 

These alterations would provide pro¬ 
tection for aircraft arriving and depart¬ 
ing the San Juan International Airport 
and the Isla Grande Airport and provide 
protection for aircraft conducting the 
prescribed instrument approach proce¬ 
dures at the San Juan International Air¬ 
port. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, P.O. Box 1689, Fort 
Worth 1, Tex. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. No public hearing is contem¬ 
plated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Regional Air Traffic 
Management Field Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 
25, D.C. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Febru¬ 
ary 28,1961. 

J. R. Bailey, 

Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-1898; Filed, Mar. 3, 1961; 

8:46 a.m.] 





DEPARTMENT OF DEFENSE 

Office of the Secretary 

ORGANIZATIONAL STATEMENTS 

The following organizational state¬ 
ments have been approved by the Secre¬ 
tary of Defense: 

Assistant Secretary of Defense (In¬ 
stallations and Logistics) (DoD Direc¬ 
tive 5126.22). 

I. General. Pursuant to the author¬ 
ity vested in the Secretary of Defense 
and the provisions of the National Se¬ 
curity Act of 1947, as amended, includ¬ 
ing the Department of Defense Reor¬ 
ganization Act of 1958, one of the posi¬ 
tions of Assistant Secretary of Defense 
authorized by that Act is hereby desig¬ 
nated the Assistant Secretary of Defense 
(Installations and Logistics) with re¬ 
sponsibilities, functions and authorities 
as prescribed herein. 

II. Responsibilities. The Assistant 
Secretary of Defense (Installations and 
Logistics) is the principal staff assistant 
to the Secretary of Defense in the fol¬ 
lowing functional fields: 

1. Materiel requirements. 

2. Production planning and schedul¬ 
ing. 

3. Acquisition, inventory management, 
storage, maintenance, distribution, 
movement and disposal of materiel, sup¬ 
plies, tools and equipment. 

4. Small business matters. 

5. Transportation, telecommunica¬ 
tions, petroleum and other logistical 
services. 

6. Supply cataloging, standardization 
and quality control. 

7. Commercial and industrial activi¬ 
ties and facilities including fixed indus¬ 
trial equipment. 

8. Military construction including Re¬ 
serve Forces Facilities. 

9. Family housing. 

10. Real -estate and real property in¬ 
cluding general purpose space. 

11. Vulnerability of resources to attack 
damage. 

III. Functions. Under the direction, 
authority and control of the Secretary of 
Defense, the Assistant Secretary of De¬ 
fense (Installations and Logistics) shall 
perform the following functions in his 
assigned fields of responsibility: 

1. Recommend policies and guidance 
governing Department of Defense plan¬ 
ning and program development. 

2. Develop systems and standards for 
the administration and management 
of approved plans and programs. 

3. Review programs of the military 
departments for carrying out approved 
policies. 

4. Evaluate the administration and 
management of approved policies and 
programs. 

5. Recommend appropriate steps (in¬ 
cluding the transfer, reassignment, abo¬ 


Notices 


lition and consolidation of functions) 
which will provide in the Department of 
Defense for more effective, efficient and 
economical administration and opera¬ 
tion, will eliminate unnecessary duplica¬ 
tion, or will contribute to improved mili¬ 
tary preparedness. 

6. Such other functions as the Secre¬ 
tary of Defense assigns. 

IV. Relationships. A. In the perform¬ 
ance of his functions, the Assistant 
Secretary of Defense (Installations and 
Logistics) shall: 

1. Coordinate actions, as appropriate, 
with the military departments and other 
Department of Defense agencies having 
collateral or related functions in the field 
of his assigned responsibility. 

2. Maintain active liaison for the ex¬ 
change of information and advice with 
the military departments and other De¬ 
partment of Defense agencies. 

3. Make full use of established facil¬ 
ities in the Office of the Secretary of 
Defense, military departments and other 
Department of Defense agencies rather 
than unnecessarily duplicating such 
facilities. 

B. The Secretaries of the military de¬ 
partments, their civilian assistants, and 
the military personnel in such depart¬ 
ments shall fully cooperate with the As¬ 
sistant Secretary of Defense (Installa¬ 
tions and Logistics) and his staff in a 
continuous effort to achieve efficient ad¬ 
ministration of the Department of De¬ 
fense and to carry out effectively the 
direction, authority and control of the 
Secretary of Defense. 

V. Authorities. A. The Assistant Sec¬ 
retary of Defense (Installations and 
Logistics), in the course of exercising full 
staff functions, is hereby specifically 
delegated authority to: 

1. Issue instructions and one-time di¬ 
rective-type memoranda, in writing, ap¬ 
propriate to carrying out policies ap¬ 
proved by the Secretary of Defense for 
his assigned fields of responsibilties, in 
accordance with DoD Directive 5025.1. 
Instructions to the military departments 
will be issued through the Secretaries of 
those departments or their designees. 

2. Obtain such reports and informa¬ 
tion (in accordance with the provisions 
of DoD Directives 7700.1 and 5158.1) and 
the assistance from the military depart¬ 
ments and other Department of Defense 
agencies as may be necessary to the per¬ 
formance of his assigned functions. 

B. Other authorities heretofore spe¬ 
cifically delegated by the Secretary of 
Defense to the Assistant Secretary of 
Defense (Supply and Logistics) and the 
Assistant Secretary of. Defense (Prop¬ 
erties and Installations) are hereby spe¬ 
cifically delegated to the Assistant Sec¬ 
retary of Defense (Installations and 
Logistics). Specific delegations to the 
Assistant Secretary of Defense (Instal¬ 
lations and Logistics) will be referenced 
in an inclosure to this directive. 


Inclosure 1—References to Other An - 

thorities Specifically Delegated by the 

Secretary of Defense to the Assistant 

Secretary of Defense (Installations and 

Logistics) 

1. Authority to make determinations 
and certifications with respect to con¬ 
struction, replacement or reactivation of 
bakery, laundry, or dry cleaning facil¬ 
ities, as prescribed in DoD Directive 
5126.8, dated November 14, 1955. 

2. Authority to exercise all authorities 
delegated to the Secretary of Defense by 
Business and Defense Services Adminis¬ 
tration Delegation No. 1, as amended, as 
prescribed in DoD Directive 4405.6, dated 
August 20, 1954. 

3. Authority to make determinations 
with respect to facilities and equipment 
for metal scrap, bailing or shearing, or 
for the melting or smelting of aluminum 
scrap, as prescribed in DoD Directive 
5126.15, dated January 6, 1956. 

4. Authority to act for the Secretary of 
Defense with respect to disposal of sur¬ 
plus property, as prescribed in DoD Di¬ 
rective 5100.16, dated March 19, 1958. 

5. Authority to make determinations 
with respect to the donation of surplus 
personal property to educational activ¬ 
ities of special interest to the Armed 
Services, as prescribed in DoD Directive 
5100.13, dated May 20, 1957. 

6. Authority to act for the Secretary of 
Defense with respect to the administra¬ 
tion and operation of the Armed Forces 
Supply Support Center, as prescribed in 
DoD Directive 5154.14, dated June 23, 
1958. 

7. Authority to exercise the responsi¬ 
bilities of the Secretary of Defense under 
the National Industrial Reserve Act of 
1948 with respect to machine tool and 
production equipment reserve as pre¬ 
scribed in DoD Directive 5100.17, dated 
January 7, 1959. 

8. Authority to act for and in the name 
of the Secretary of Defense concerning 
requests for waiver of the navigation and 
vessel-inspection laws of the United 
States pursuant to P.L. 891, 81st Con¬ 
gress, 2d Session (64 Stat. 1120), as 
prescribed in DoD Directive 5100.21, 
dated April 9, 1959. 

9. Authority delegated to the Secretary 
of Defense by Acting Administrator, Bus¬ 
iness and Defense Services Administra¬ 
tion, Department of Commerce (25 F.R. 
9254) regarding the mandatory collection 
of electronic data, as prescribed in Sec¬ 
retary of Defense memorandum, dated 
October 12, 1960. Note: See also Redele¬ 
gation of this authority to the Director, 
Electronics Production Resources Agency 
by Change 1 to DoD Directive 5154.15, 
dated November 4,1960. 

10. Authority to approve minor con¬ 
struction and related land acquisitions, 
as prescribed in DoD Directive 427 • » 
dated October 10, 1957, and as amended 
on October 15,1958. 
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11. Authority to approve acquisition 
of Wherry Housing Projects, as pre¬ 
scribed in DoD Directive 4165.29, dated 

October 23, 1956. 

12. Authority to issue instructions 
and enter into agreements with other 
executive departments and agencies re¬ 
garding taxes on Wherry Housing Proj¬ 
ects, as prescribed in DoD Directive 
4165.30, dated April 22, 1958. 

13. Authority to approve Capehart 
Housing Projects and related matters, 
as prescribed in DoD Directive 4165.21, 
dated May 1, 1957. 

14. Authority to make determinations, 
approve projects and programs, and ef¬ 
fect related actions pertaining to 
National Defense and Reserve Forces 
facilities, as prescribed in DoD Directive 
5100.10 and 1225.5, dated May 29, 1959 
and September 30, 1959, respectively. 

15. Authority with respect to the ap¬ 
plication of certain statutory limitations 
on unit costs for the construction of 
warehousing, barracks, and bachelor 
officer quarters, as prescribed in DoD 
Directive 4270.2, dated August 18, 1955. 

16. Authority with respect to disposal 
of surplus property, as prescribed in 
DoD Directive 5100.16, dated March 19, 
1958. 

17. Authority to determine availability 
of housing facilities at or near military 
tactical installations and to take certain 
other actions as prescribed in DoD Di¬ 
rective 5131.6, dated September 29, 1955. 

18. Authority to expedite construction 
and take related actions, as prescribed 
in DoD Directive 5131.7, dated December 
22, 1955. 

19. Authority to approve certain con¬ 
struction and certain cost-plus-fixed - 
fee design and construction contracts, 
and to make determinations with respect 
to certain construction contracts, as 
prescribed in DoD Directive 5131.8, dated 
September 30, 1958, and DoD Directive 
4270.5, dated July 11, 1955. 

20. Authority to approve actions re¬ 
lating to family housing for civilian 
employees at research and development 
installations, as prescribed in DoD Di¬ 
rective 5100.11, dated July 14, 1956. 

21. Authority to make determinations, 
certifications and other actions in the 
execution of the Fiscal Year 1960 Cape- 
hart Housing Programs, as prescribed 

oo ?n°P Direc tive 5131.9, dated August 
*o, 1959. 


22. Authority to make recommenda¬ 
tions to the Federal Power Commission 
in connection with facilities for the 
ran S mi SS i on of electric energy and 
natural gas across borders of the U.S., 
as prescribed in Secretary of Defense 
Memorandum dated September 5, 1958. 
v n f;: Au thority to exercise the responsi- 
S™®® ?. f the Secretary of Defense under 
iqL -!? nal Indu strial Reserve Act of 
as nv)f lt k, resi ? ect P lan t reserve, 

ria^ eS T Cnbeci in DoD Directive 5100.17, 
nated January 7, 1959. 

inp- ’Authority to approve family hous- 
inLuo^ t0 - be devel oped near military 
sonnp o 10 ? S m theU - s - tor military per- 
and tr> e ? sentia l civilian personnel 
in Dnn^n® re }* ted actions, as prescribed 
3 1960 DireCtlve 5100 - 24 ’ da ted March 


25. Authority to retain inadequate 
public quarters beyond July 1, 1961, as 
prescribed in DoD Directive 5126.23, 
dated February 20, 1961. 

Assistant Secretary of Defense (Sup¬ 
ply and Logistics) (DoD Directive 

5126.1) , published at 24 F.R. 6098, and 
Assistant Secretary of Defense (Prop¬ 
erties and Installations) (DoD Directive 

5131.1) , published at 24 F.R. 6099, are 
hereby superseded and cancelled. 

Assistant Secretary of Defense (Man¬ 
power) (DoD Directive 5120.27). 

I. General, Pursuant to the authority 
vested in the Secretary of Defense and 
the provisions of the National Security 
Act of 1947, as amended, including the 
Department of Defense Reorganization 
Act of 1958, one of the positions of As¬ 
sistant Secretary of Defense authorized 
by that Act is hereby designated the As¬ 
sistant Secretary of Defense (Manpower) 
with responsibilities, functions and au¬ 
thorities as prescribed herein. 

II. Responsibilities. The Assistant 
Secretary of Defense (Manpower) is the 
principal staff assistant to the Secretary 
of Defense in the following functional 
fields: 

1. Manpower, personnel and reserve 
affairs, including health and medical 
matters. 

- 2. Armed Forces information and edu¬ 
cation. 

3. Health and sanitation. 

4. Medical care and treatment of pa¬ 
tients. 

5. Hospitals and related health and 
medical facilities. 

6. Safeguarding of classified informa¬ 
tion and activities; and related person¬ 
nel and physical security. 

7. Continuity of Government, military 
participation ' in civil and domestic 
emergencies and related emergency 
planning. 

8. Industrial relations. 

9. Federal voting assistance. 

III. Functions. Under the direction, 
authority and control of the Secretary 
of Defense, the Assistant Secretary of 
Defense (Manpower) shall perform the 
following functions in his assigned 
fields of responsibility: 

1. Recommend policies and guidance 
governing Department of Defense plan¬ 
ning and program development. 

2. Develop systems and standards for 
the administration and management of 
approved plans and programs. 

3. Review programs of the military 
departments for carrying out approved 
policies. 

4. Evaluate the administration and 
management of approved policies and 
programs. 

5. Recommend appropriate steps (in¬ 
cluding the transfer, reassignment, 
abolition and consolidation of functions) 
which will provide in the Department of 
Defense for more effective, efficient and 
economical administration and opera¬ 
tion, will eliminate unnecessary duplica¬ 
tion, or will contribute to improved 
military preparedness. 

6. Promote close cooperation and 
mutual understanding between the De¬ 
partment of Defense and the civil health 
and medical professions. 


7. Such other functions as the Secre¬ 
tary of Defense assigns. 

IV. Relationships. A. In the perform¬ 
ance of his functions, the Assistant 
Secretary of Defense (Manpower) shall: 

1. Coordinate actions, as appropriate, 
with the military departments and other 
Department of Defense agencies having 
collateral or related functions in the 
field of his assigned responsibility. 

2. Maintain active liaison for the ex¬ 
change of information and advice with 
the military departments and other 
Department of Defense agencies. 

3. Make full use of established facili¬ 
ties in the Office of the Secretary of 
Defense, military departments and other 
Department of Defense agencies rather 
than unnecessary duplicating such 
facilities. 

B. The Secretaries of the military 
departments, their civilian assistants, 
and the military personnel in such 
departments shall fully cooperate with 
the Assistant Secretary of Defense 
'(Manpower) and his staff in a continu¬ 
ous effort to achieve efficient administra¬ 
tion of the Department of Defense and 
to carry out effectively the direction, au¬ 
thority and control of the Secretary of 
Defense. 

V. Authorities. A. The Assistant 
Secretary of Defense (Manpower), in the 
course of exercising full staff functions, 
is hereby specifically delegated authority 
to: 

1. Issue instructions and one-time 
directive-type memoranda, in writing, 
appropriate to carrying out policies 
approved by the Secretary of Defense for 
his assigned fields of responsibilities in 
accordance with DoD Directive 5025.1. 
Instructions to the military departments 
will be issued through the Secretaries of 
those departments or their designees. 

2. Obtain such reports and infor¬ 
mation (in accordance with provisions 
of DoD Directives 7700.1 and 5158.1) and 
assistance from the military depart¬ 
ments and other Department of Defense 
agencies as may be necessary to the per¬ 
formance of his assigned functions. 

B. Other authorities heretofore specif¬ 
ically delegated by the Secretary of 
Defense to the Assistant Secretary of 
Defense (Health and Medical) and the 
Assistant Secretary of Defense (Man¬ 
power, Personnel, and Reserve) are 
hereby specifically delegated to the 
Assistant Secretary of Defense (Man¬ 
power) . Specific delegations to the 
Assistant Secretary of Defense (Man¬ 
power) will be referenced in an inclosure 
to this directive. 

Inclosure 1—References to Other Au¬ 
thorities Specifically Delegated by the 

Secretary of Defense to the Assistant 

Secretary of Defense ( Manpower) in 

Other Directives 

1. Authority to make determinations 
with respect to Reserve Forces facilities, 
as prescribed in DoD Directive 5100.10, 
dated May 29, 1959. 

2. Authority to administer the ab¬ 
sentee voting within the Department of 
Defense, as prescribed in DoD Directive 
1000.4, dated January 5, 1956. 
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3. Authority to make available to des- Mimeo No. 98069), the Commission 

ignated schools and organizations cer- granted the application of Gordon Boss 
tain surplus property of the Department . & Associates, thereby removing the sole 
of Defense in order to foster and encour- connection between the applicants for 
age the educational purposes of such channels 288 and 290 and the applicant 
activities, as prescribed in DoD Directive for channel 294. The public interest 
5100.13, dated May 20, 1957. would be served by the more expeditious 

4. Authority to allot and reallot spaces treatment which could be accorded each 

for top level scientific, professional and applicant in a severed proceeding, 
executive personnel within the DoD, as Accordingly, it is ordered , This 23d day 

well as establish standards and criteria, of February 1961, that the Petition to 
and require reports, to assure control Sever, filed January 16, 1961, by Blue 
over and effective utilization of such Island Community Broadcasting Co., 


spaces, as prescribed in DoD Directive 
1442.5, dated October 15, 1959. 

Assistant Secretary of Defense (Man¬ 
power, Personnel and Reserve) (DoD Di¬ 
rective 5120.26), published at 24 F.R. 
6097, and Assistant Secretary of Defense 
(Health and Medical) (DoD Directive 
5136.4), published at 24 F.R. 6100, are 
hereby superseded and cancelled. 

Maurice W. Roche, 
Administrative Secretary. 

[F.R. Doc. 61-1891; Filed, Mar. 3, 1961; 

8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 12604 etc.; FCC 61-238] 

BLUE ISLAND COMMUNITY BROAD¬ 
CASTING CO., INC., ET AL. 

Memorandum Opinion and Order 
Severing Applications 

In re applications of Blue Island Com¬ 
munity Broadcasting Co., Inc., Blue 
Island, Illinois, Docket No. 12604, File 
No. BPH-2458; The News-Sun Broad¬ 
casting Co., Waukegan, Illinois, Docket 
No. 13292, File No. BPH-2543; Elmwood 
Park Broadcasting Corporation, Elm¬ 
wood Park, Illinois, Docket No. 13294, 
File No. BPH-2636; Mrs. Evelyn R. 
Chauvin Schoonfield (WXFM), Elmwood 
Park, Illinois, Docket No. 13296, File No. 
BRH-179; Edward L. Waterman, Park 
Forest, Illinois, Docket No. 13708, File 
No. BPH-2845; Walter A. Hotz and 
Charles W. Kline, d/b as Radio America, 
Chicago, Illinois, Docket No. 13709, File 
No. BPH-2858. 

1. The Commission has before it for 
consideration (1) a Petition to Sever 
filed January 16, 1961, by Blue Island 
Community Broadcasting Co., Inc., and 
(2) a supporting statement filed January 
30, 1961, by the Commission’s Broadcast 
Bureau. 

2. Petitioner, Blue Island Community 
Broadcasting Co., Inc., an applicant in 
the instant proceeding for FM channel 
290 in Blue Island, Illinois, requests 
severance and separate consideration of 
the three applications for channel for 
290 and the sole application for channel 
288 from the two remaining applications 
for channel 294. The applications for 
290 and 294 were consolidated for hear¬ 
ing because the then pending application 
of Gordon Boss & Associates for channel 
292 involved interference to the pro¬ 
posed operations on both 290 and 294. 
By Memorandum Opinion and Order 
released January 9, 1961 (FCC 61-13; 


Inc., is granted; and 

It is further ordered, That the appli¬ 
cations of Blue Island Community 
Broadcasting Co., Inc. (BPH-2458), 
Elmwood Park Broadcasting Corpora¬ 
tion (BPH-2636), Evelyn R. Chauvin 
Schoonfield (BRH-179), and Edward 
L. Waterman (BPH-2845), are severed 
from the above-captioned proceeding; 
and that all the applications herein are 
retained in hearing to resolve the issues 
which were specified in an Order re¬ 
leased August 5, 1960 (FCC 60-942) and 
which are pertinent to these applica¬ 
tions. 

Released: February 27, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1933; Filed, Mar. 3, 1961; 

8:50 a.m.] 


[Docket Nos. 13879-13881; FCC 61M-319] 

FORT HAMILTON BROADCASTING 
CO. (WMOH) ET AL. 

Order Following Pre-Hearing 
Conference 

In re applications of The Fort Hamil¬ 
ton Broadcasting Company (WMOH), 
Hamilton, Ohio, Docket No. 13879, File 
No. BP-12869; Lafayette Broadcasting, 
Inc. (WASK), Lafayette, Indiana, 
Docket No. 13880, File No. BP-13252; 
Indiana Broadcasting Corporation 
(WANE), Fort Wayne, Indiana, Docket 
No. 13881, File No. BP-13768; for con¬ 
struction permits. 

Pursuant to agreement reached at a 
pre-hearing conference held on Febru¬ 
ary 27, 1961: It is ordered , This 27th day 
of February 1961, that hearing in the 
above-entitled proceeding is scheduled 
for April 12, 1961, at 9:00 a.m. 

Released: February 28, 1961. 

Federal Communications 
Commission, 

TsealI Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1934; Filed, Mar. 3, 1961; 

8:51 a.m>.] 


[ Docket No. 13481; FCC 61-234] 

NATHAN FRANK (WNBE-TV) 

Memorandum Opinion and Order 
Amending Issues 

In re proposal filed by Nathan Frank 
(WNBE-TV), New Bern, North Carolina, 
Docket No. 13481, for specification of 
transmitter and antenna site. 


1. The Commission has before it for 
consideration a joint petition to enlarge 
and delete issues, filed September 9, 
1960, by the Department of the Navy for 
itself, the Department of the Army, and 
the Federal Aviation Agency; a Com¬ 
mission Memorandum Opinion and Or¬ 
der, 20 RR 808a, December 6, 1960; a 
Notice of Election, filed January 5, 1961, 
by Nathan Frank; pleadings filed in re¬ 
sponse to the foregoing documents in¬ 
cluding petitions for dismissal filed by 
Richmond Television Corporation 1 and 
the Broadcast Bureau on January 24 and 
25, respectively, an opposition filed by 
Nathan Frank on February 1, 1961, and 
a reply to Frank’s opposition filed by 
Richmond Television on February 8, 
1961; and the matters of record in this 
proceeding. 

2. By its Sixth Report and Order, 17 
F.R. 87, May 2, 1952, the Commission 
allocated VHF commercial television 
channel 13 to New Bern, North Carolina. 
That allocation was amended to a nega¬ 
tive offset by Commission Order, 17 F.R. 
6860, July 26, 1952. On October 18,1954, 
Nathan Frank as an individual filed an 
application with the Commission re¬ 
questing a construction permit for said 
channel. The Commission granted 
Frank’s amended application, File No. 
BPCT-1908, and issued a construction 
permit, February 9, 1955, utilizing an 
antenna site near the Neuse River with 
an antenna structure height (not includ¬ 
ing obstruction lighting) of 511 feet 
above mean sea level and an effective 
radiated power of 48.75 kw (visual). By 
Report and Order, 22 F.R. 3793, May 30, 
1957, the Commission amended 47 CFR 
3.606 to substitute channel 12+ for chan¬ 
nel 13— at New Bern and modified 
Frank’s outstanding authorization. 

3. Further pertinent history of this 
proceeding need not be repeated here, 
inasmuch as it set out in our Memoran¬ 
dum Opinion and Orders, 20 RR 806, 
September 12, 1960, and 20 RR 808a, 
December 6, 1960, wherein we denied 
consideration of alternative sites and 
required Frank to file a Notice of Elec¬ 
tion. 

4. By his Notice of Election, Frank now 
requests the Commission to delete froin 
consideration his presently proposed site 
and further requests that a site on the 
Neuse River be substituted therefor. The 
newly submitted engineering specifica¬ 
tions apparently remove the question^oi 
an air hazard issue and accordingly i 
only presently designated factual issu 
should be deleted. 


1 Richmond Television Corporation is not 
presently a party to this proececUng - 
hough the amendment of Frank s ®PP j 
ion creates a factual situation po 
Meeting Richmond Television’s licens , 
onferring on that party the ri 8*\t unt y 
ene, it has no right to file P^ dings wh ii e 
t is formally admitted as a P art ^ n . 
hese considerations would no ^ m 2, 1 p 1 1 y pvi ”f on ’ S 
ler the dismissal of Richmond Tel g 

Headings, because we have elected to 11 
he hearing on bank’s new P^ 
imendment of issues in this P oll y 
ather than by the designation of a *7 
lew proceeding, and because we arty , 

idmitting Richmond Television as ^ 
Richmond Television’s instant p 
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5. Although the air hazard question 
has been satisfied, implicit in Frank’s 
newly proposed site is a patent violation 
of 47 CFR 3 610 with respect to the 
transmitter site of Station WRVA-TV, 
Richmond, Virginia, licensed to Rich¬ 
mond Television Corporation. Thus a 
modification of Frank’s construction per¬ 
mit cannot be made without hearing, 
and such hearing can most readily be 
had by the designation of an appropriate 
issue in this proceeding. 

6 . Frank’s Notice of Election failed to 
specifically request waiver of 47 CFR 
3.610 with respect to the site specified 
therein and Richmond Television has 
petitioned for dismissal of his application 
on that ground. However, Frank’s op¬ 
position to the Richmond Television peti¬ 
tion does request a waiver. In view of 
the unusual history of this case which 
has raised considerations not ordinarily 
present, we deem it appropriate to desig¬ 
nate the requested waiver for a hearing 
at which Frank will be afforded an op¬ 
portunity to demonstrate, among other 
things, that no site in compliance with 
the separation rules is both feasible and 
available, and that a waiver of 47 CFR 
3.610 would serve the public interest. 

Accordingly, it is ordered, This 23d day 
of February 1961, that the issues in this 
proceeding are deleted and substituted 
therefor are the following: 

1. To determine whether the antenna 
structure and site proposed by Nathan 
Frank having the geographic coordinates 
Latitude North 35°08'15" and Longitude 
West 77°03'31" with an overall height 
of 792 feet above mean sea level and 736 
feet above average terrain would violate 
47 CFR 3.610 and if so whether a waiver 
should be granted. 

2. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issue, whether issuance of the 
modified construction permit as proposed 
would serve the public interest, conven¬ 
ience and necessity. 

It is further ordered, That Richmond 
Television Corporation (WRVA-TV), 
Richmond, Virginia, is made a party, and 
the Department of the Navy, the Depart¬ 
ment of the Army, and the Federal Avia¬ 
tion Agency, are deleted as parties; and 

It is further ordered, That to the ex¬ 
tent of the foregoing, the joint petition 
to enlarge and delete issues, filed Sep¬ 
tember 9, 1960, by Navy for itself, Army, 
and FAA is granted, and in all other 
respects it is denied, and the petitions to 
dismiss filed by Richmond and Bureau 
are denied. 

Released: February 27, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[RR. Doc. 61-1935; Filed, Mar. 3, 1961; 
8:51 a.m.] 


[Docket No. 13090 etc.; FCC 61M-303] 

FREDERICKSBURG BROADCASTING 
CORP. (WFVA) ET AL. 


Order Continuing Hearing 

bum p? a PPlrcations of Fredericks- 
g Br °adcasting Corporation (WFVA), 


No. 42- 5 


Fredericksburg, Virginia, Docket No. 
13090, File No. BP-11550, et al., Docket 
Nos. 13091, 13092, 13093, 13094, 13095, 
13097, 13098, 13099, 13100, 13101, 13103, 
13104, 13106, 13107 13108, 13109, 13110, 
13115, 13118, 13121, 13122, 13127, 13129, 
13133, 13135, 13136, 13137, 13140, 13147; 
for construction permits. 

Upon letter request of counsel for 
Mahoning Valley Broadcasting Corpora¬ 
tion (WBBW), an applicant in the above- 
entitled matter, which letter request was^ 
filed February 24,1961, 

It is ordered. This 24th day of Feb¬ 
ruary 1961, that, upon good cause shown, 
the hearing in Group 4 of the above- 
entitled matter now scheduled to com¬ 
mence on March 3,1961, be and it hereby 
is postponed indefinitely. 

Released: February 28,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1936; Filed, Mar. 3, 1961; 
8:51 a.m.] 


[Docket No. 13940; FCC 61M-306] 

EDWARD WALTER PISZCZEK AND 
JEROME K. WESTERFIELD 

Order for Prehearing Conference 

In re application of Edward Walter 
Piszczek & Jerome K. Westerfield, Des 
Plaines, Illinois, Docket No. 13940, File 
No. BPH-3201; for construction permit 
(FM). 

A prehearing conference in the above- 
entitled proceeding will be held on Fri¬ 
day, March 10, 1961, beginning at 10:00 
a.m., in the offices of the Commission, 
Washington, D.C. This conference is 
called pursuant to the provisions of 
§ 1.111 of the Commission’s rules and the 
matters to be considered are those spec¬ 
ified in that section of the rules. 

It is so ordered. This the 24th day of 
February 1961. 

Released: February 28,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1937; Filed, Mar. 3, 1961; 
8:51 a.m.] 


[Docket Nos. 12991-12992; FCC 61M-314] 

SUBURBAN BROADCASTING CO., 
INC., AND CAMDEN BROADCAST¬ 
ING CO. 

Order Scheduling Prehearing 
Conference 

In re applications of Suburban Broad¬ 
casting Company, Inc., Mount Kisco, 
New York, Docket No. 12991, File No. 
BPH-2620; Donald Jerome Lewis, tr/as 
Camden Broadcasting Co., Newark, New 
Jersey, Docket No. 12992, File No. BPH- 
2624; for construction permits for new 
FM Broadcast stations. 

On the Examiner’s own motion: It is 
ordered. This 27th day of February 1961, 
that a further prehearing conference in 
the above-entitled matter will be held 


in the offices of the Commission, Wash¬ 
ington, D.C., on March 15, 1961, at 
10:00 a.m. 

Released: February 28, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1938; Filed, Mar. 3, 1961; 
8:51 a.m.] 


[Docket Nos. 13639-13640; FCC 61M-317] 

SOUTHEASTERN BROADCASTING 
SYSTEM, INC. (WMJM) AND RADIO 
STATION WSNT, INC. 

Order Scheduling Prehearing 
Conference 

In re applications of Southeastern 
Broadcasting System, Inc. (WMJM), 
Cordele, Georgia, Docket No. 13639, File 
No. BP-12389; Radio Station WSNT, 
Inc., Sandersville, Georgia, Docket No. 
13640, File No. BP-13105; for construc¬ 
tion permits. 

With the agreement of all parties: It 
is ordered, This 27th day of February 
1961, that a further prehearing confer¬ 
ence in the above-entitled matter will be 
held in the offices of the Commission, 
Washington, D.C., on March 6 , 1961, at 
9:30 a.m. 

Released: February 28, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1939; Filed, Mar. 3, 1961; 
8:51 a.m.] 


[Docket Nos. 13963-13964; FCC 61-245] 

YOAKUM COUNTY BROADCASTING 
CO. AND ECHOLS BROADCASTING 
CO. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Claude Calvin 
McAdams tr/as Yoakum County Broad¬ 
casting Company, Denver City, Texas, 
requests 1580 kc, 250 w, Day, Class II, 
Docket No. 13963, File No. BP-13531; 
Odis L. Echols, Sr., Odis L. Echols, Jr., 
and Elphin Rinn d/b as Echols Broad¬ 
casting Company, Hobbs, New Mexico, 
requests 1580 kc, 1 kw. Day, Class II, 
Docket No. 13964, File No. BP-13603; for 
construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 23d day of 
February 1961; 

The Commission having under con¬ 
sideration the above-captioned and 
described applications: 

It appearing that except as indicated 
by the issues specified below, Yoakum 
County Broadcasting Company is legally, 
technically, financially, and otherwise 
qualified to construct and operate its 
proposed station and Echols Broad¬ 
casting Company is legally, technically, 
and otherwise qualified, but may not be 
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financially qualified to construct and 
operate its proposed station; and 

It further appearing that the follow¬ 
ing matters are to be considered in con¬ 
nection with the issues specified below: 

1. Owing to electrical interference, the 
two subject proposals appear to involve 
mutually destructive interference. 

2. Claude Calvin McAdams, at time 
of filing the above application (File 
No. BP-13531), was Chief Engineer of 
Station KTFY, Brownfield, Texas. On 
the basis of data on file, it appears that 
Denver City lies within the 0.5 mv/m 
contour of KTFY and is, therefore, 
served by that station. (The popula¬ 
tion of Denver City is under 2,500.) 
Thus a question is raised as to compli¬ 
ance with § 3.35 of the Commission’s 
rules. In the event the proposal of 
Yoakum County Broadcasting Company 
receives favorable consideration, pro¬ 
gram tests will not be authorized until 
the applicant has submitted proof that 
he has severed his connections with 
KTFY. 

3. On the basis of the information fur¬ 
nished, it does not appear that Echols 
Broadcasting Company has shown suf¬ 
ficient funds available to finance the 
construction and at least three months 
operating costs of the proposed station. 
Initial costs would appear to total 
$32,125, consisting of down payment on 
equipment $4,125, land $3,000, down pay¬ 
ment on building $3,500, miscellaneous 
$4,000, and working capital (3 months) 
$17,500. The existing capital and the 
bank loan are not adequate to meet the 
above total. The partners’ personal bal¬ 
ance sheets show assets in considerable 
amounts, although they do not appear to 
show adequate cash and quick assets 
sufficient in amount to meet commit¬ 
ments to partnership capital, as required 
in section III, page 2, paragraph 4d of 
the application form. 

It further appearing that in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the applications would serve 
the public interest, convenience, and 
necessity; and is of the opinion that the 
applications must be designated for hear¬ 
ing in a consolidated proceeding on the 
issues specified below; 

It is ordered. That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the subject pro¬ 
posals and the availability of other pri¬ 
mary service to such areas and popu¬ 
lations. 

2. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from each other and the inter¬ 
ference that each of the instant pro¬ 
posals would receive from all other exist¬ 
ing standard broadcast stations, the 
areas and populations affected thereby, 
and the availability of other primary 
service to the areas and populations af¬ 
fected by interference from any of the 
instant proposals. 


3. To determine whether Echols 
Broadcasting Company is financially 
qualified to construct and operate its 
proposed station. 

4. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That, in the 
event of a grant of the application of 
Yoakum County Broadcasting Company, 
the construction permit shall contain a 
condition that program tests will not be 
authorized until the applicant has sub¬ 
mitted evidence that he has severed his 
connections with Station KTFY, Brown¬ 
field, Texas. 

It is further ordered, That, to avail 
themselves of the. opportunity to be 
heard, the applicants herein, pursuant 
to § 1.140 of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effectu¬ 
ated. 

Released: February 28,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1940; Filed, Mar. 3, 1961; 

8:51 a.m.] 


ATOMIC ENERGY COMMISSION 

[Byproduct Material License No. 29-2204-2] 

NEW YORK SHIPBUILDING CORP. 

Order and Notice of Hearing 

At the formal prehearing conference 
herein held on February 24, 1961, certain 
procedural steps were determined upon, 
as fully shown in the transcript record, 
pages 39 through 97. The transcript 
is available for inspection in the Com¬ 
mission’s public files. In general sum¬ 
mary, it was agreed that counsel for the 
respondent and for the AEC Staff will 
complete the preparation of stipulations 
of facts, including but not limited to 
statements concerning internal reorgan¬ 
izations and changes in the respondent’s 
radiographic operations, all of which will 
be placed in the Commission’s public 
files in this proceeding, on or before 
March 11, 1961; then a jointly proposed 


order, with appropriate statements of 
reasons in support thereof, will be simi¬ 
larly placed in the public record on or 
before March 18, 1961; thereafter and 
on March 24, 1961, a public hearing up¬ 
on the matters for inquiry in this pro¬ 
ceeding will be held in Camden, New 
Jersey. 

Accordingly, it is ordered, This 28th 
day of February 1961, that the hearing 
of- evidence in this proceeding shall be 
commenced in Courtroom No. 214 of 
the U.S. District Court and Post Office 
Building, 401 Market Street, Camden, 
New Jersey, at 10:00 a.m., on Friday, 
March 24,1961. 

Issued: February 28, 1961, German¬ 
town, Md. 

Atomic Energy Commission, 

J. D. Bond, 

Hearing Examiner. 

[F.R. Doc. 61-1944; Filed, Mar. 3, 1961; 

8:52 a.m.] 


FEDERAL AVIATION AGENCY 


[OE Docket No. 61-KC-8] 

PROPOSED CONSTRUCTION OF 
RADIO TOWER 


Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to the 
aviation industry for comment and has 
conducted an aeronautical study to de¬ 
termine the effect upon the utilization of 
airspace: 

The Mississippi River Fuel Corporation, 
St. Louis, Missouri, proposes to construct a 
radio antenna structure to be located near 
Caseyville, Illinois, at latitude 38°38'40" 
North, longitude 89° 59'58" West. The over¬ 
all height of the structure would be 859 feet 
above mean sea level (339 feet above 
ground). 


No aeronautical objections were re¬ 
ceived as a result of the circularization. 
The aeronautical study by the Agency 
determined that the proposed structure 
would be located approximately 2.87 
statute miles ESE from the Collinsville, 
Illinois, Airport and w r ould penetrate the 
inner conical surface of the “Joint In¬ 
dustry Government Tall Structures 
Committee Final Report” criteria by 108 
feet. This criteria is not limiting in na¬ 
ture but requires aeronautical study oi 
such cases. In this instance, the aero¬ 
nautical study disclosed that the pro¬ 
posed structure would have no adverse 
effect upon aeronautical operations, 
procedures or minimum flight altitudes. 

Therefore, I find that this proposed 
structure at the location and mean sea 
level elevation specified herein wouia 
have no adverse effect upon aeronaut < 
operations, procedures or niini 
flight altitudes and conclude that n 
objection from an air s p ?f® 
standpoint be interposed by the Agency, 
provided that the structure will be o 
struction marked and lighted m 
cordance with presently applicable 1 
and standards. 

This finding will be effective upon 
date of its publication m the F 
Register. 





Saturday, March 4, 1961 


Issued in Washington, D.C., on Febru¬ 
ary 27, 1961. 

James T. Pyle, 

Acting Administrator . 


IFR Doc. 61-1892; Filed, Mar. 3, 1961; 
8:45 a.m.] 


DEPARTMENT OF THE TREASURY 

Coast Guard 

[CGFR 61-1] 

SAN DIEGO, CALIFORNIA, MARINE 
INSPECTION OFFICE 

Establishment 

A Marine Inspection Office has been 
established at Broadway Pier, 1365 Har¬ 
bor Drive, San Diego 1, California. The 
mailing address is P.O. Box 1389, San 
Diego 12, California. This Office is a 
Coast Guard unit headed by an Officer 
in Charge, Marine Inspection, who has 
been delegated authority as described in 
33 CFR 1.01-20 to administer and give 
immediate direction to those Coast 
Guard activities relating to the naviga¬ 
tion and vessel inspection laws within 
his Marine Inspection Zone. 

The San Diego, California, Marine In¬ 
spection Zone shall consist of the land 
masses, inland and territorial waters of 
the State of California in San Diego 
County, as well as all artificial islands 
subject to inspection on the Pacific 
Ocean due west thereof. This Zone was 
formerly a part of the Marine Inspection 
Zone assigned to the Long Beach, Cali¬ 
fornia, Marine Inspection Office. 

The ship owners, operators, builders, 
vessels’ operating personnel and other 
persons affected by the navigation and 
vessel inspection laws when within the 
San Diego, California, Marine Inspec¬ 
tion Zone are requested to utilize the 
services available at the Marine Inspec¬ 
tion Office, Broadway Pier, 1365 Harbor 
Drive, San Diego 1, California. 

Dated: January 16, 1961. 

[seal] a. C. Richmond, 

Admiral, U.S. Coast Guard, 
Commandant. 

[F.R. Doc. 61-1941; Filed, Mar. 3, 1961; 

8:51 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Nos. G-15546, etc.] 

TEXACO INC., ET AL. 

Order Requiring Refunds and 
Terminating Proceedings 

February 21, 1961. 
prTe h t hereinaf ter designated Respond 
;? ve heretof °re filed proposed in 
creased rates reflecting only the ga 

uonn ^-H o X of 1 cent per Mcf impose 
Lonki^ ld Res P° nd ents by the State c 
Louisiana pursuant to Act No. 8 of 1951 

™ P PP ? 7 Ved * on June 16 > 1958 - amendin 

Statutes! ° f thG Louisiana Revise 

said el n? nt mformation pertaining t< 
forth . Respondents is hereinafter se 
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Docket 

No. 

Respondent 

Rate 

schedule 

No. 

Supplement 

Purchaser 

Date rate 
placed in 
effect 
subject to 
refund 

G-15546 i___ 

Texaco Inc. 8 .. 

2 

4 

United Fuel Gas Co. 

8- 2-58 

G-15547 1 ___ 

Texaco Inc. (Operator), et al. 8 . 

3 

10 

.do.-. 

8- 2-58 

G-15547_ 

.do. 3 . 

6 

6 

_ do 

8- 2-58 

G-15548*... 

Texaco Inc.<.. 

4 

4 

do 

8- 2-58 


___ do.4 

5 

4 

do 

8- 2-58 


.do.*. 

102 

6 

. do 

8- 2-58 


.do. 4 ... 

74 

1 

United Gas Pipe Line Co 

8- 2-58 


_do. 4 _ 

122 

1 

E. A. Courtney 

8- 2-58 



145 

1 

Tennessee Gas Transmission 

8- 2-58 





Co. 



_do 4 ... 

146 

4 

... do. - _ ._ . 

8- 2-58 

G-15549 5... 

Union Producing Co. 

66 

5 

Arkansas Louisiana Gas Co... 

S- 2-58 


do 

68 

5 

Unitfld Gas Pippi Lino Co 

8- 2-58 


_do. 

69 

4 

do 

8- 2-58 



197 

8 

_do...... 

8- 2-58 


_do....... 

199 

7 

Arkansas Louisiana Gas Co... 

8- 2-58 


do 

75 

5 

United Gas Pipe Line Co 

8- 2-58 


_do..... 

77 

3 

_do. _ 

8- 2-58 


.do.. 

83 

1 

... do . 

8- 2-58 


.do.. 

84 

5 

_ do . 

8- 2-68 


.do...... 

206 

7 

do 

8- 2-58 


.do... 

217 

1 

American Louisiana Pipe Line 

8- 2-58 





Co. 



_do... 

200 

7 

Southwest Gas Producing Co. 

8- 2-58 

0-15550 5--. 

Union Producing Co. (Oper- 

89 

4 

United Gas Pipe Line Co_ 

8- 2-58 


ator), et al. 






.do. 

76 

4 

_do.... 

8- 2-58 


.do. 

86 

5 

... do . 

8- 2-58 


_do.. 

88 

4 

__,do--. 

8- 2-58 


_do. 

207 

12 

_ do 

6- 2-58 


.do. 

208 

6 

do 

8- 2-58 

G-15551_ 

Shell Oil Co.. 

25 

2 

Transcontinental Gas Pipe 

8- 2-58 





Line Corp. 



.do. 

30 

5 

Arkansas Louisiana Gas Co... 

6- 2-58 


.do.--.... 

31 

5 

do 

8- 2-58 



49 

5 

Tennessee Gas Transmission 

8- 2-58 





Co. 



.do_ 

53 

2 

United Gas Pipe Lino Co 

8- 2-58 


.do... 

54 

2 

do 

8- 2-58 

G-15552_ 

Shell Oil Co. (Operator)_ 

51 

1 

do 

8- 2-58 

G-15553_ 

Shell Oil Co. (Operator), et al. 

59 

6 


8- 2-58 


_do___ 

50 

2 

.do.. I" 

8- 2-58 

G-15554_ 

The Superior Oil Co. (Oper- 

3 

15 

Trunkline Gas Co.. 

6- 2-58 


ator), et al. 






_do___ 

71 

1 

United Gas Pipe Line Co 

8- 2-58 


_do.... 

65 

1 

Transcontinental Gas Pipe 

8- 2-58 





Line Corp. 


G-15555_ 

The Superior Oil Co.. 

7 

3 

American Louisiana Pipe 

8- 2-58 





Line Co. 



_do....... 

16 

2 

United Gas Pipe. Line Co 

8- 2-58 


_do__ 

45 

3 

Tennessee Gas Transmission 

8- 2-58 





Co. 



_do... 

69 

1 

Texas Gas Transmission Corp. 

8- 2-58 


do 

74 

1 

United Gas Pipe Line Co 

8- 2-58 

G-15556 7 _ — 

Cities Service Reserves, Inc.®„ 

51 

1 


8- 2-58 

G-15657- 

Southwest Natural Produc¬ 

2 

6 

Arkansas Louisiana Gas Co... 

9 8- 2-58 


tion Co. 







3 

7 

Mississippi River Fuel Corp.. 

8 8- 2-58 


.do... 

4 

5 

_do . ___ . 

8 8- 2-58 


_do___ 

5 

3 

United Gas Pipe Line. Co 

8 8- 2-68 

G-15558_ 

Southwest Natural Produc¬ 

9 

10 


8 8- 2-58 


tion Co. (Operator), et al. 





G-15559_ 

Hawkins and Kelly.-.. 

1 

3 

Trunkline Gels Co - _ 

8- 2-58 

G-15560_ 

H. L. Hawkins, et al.. 

5 

6 

1 

' 1 

Texas Gas Transmission Corp. 
_do_ 

8- 2-58 
8- 2-58 

G-15561 

Amerada Petroleum Corp. 

14 

11 

Trunkline Gas Co.. 

8- 2-58 



48 

1 

Transcontinental Gas Pipe 

8- 2-58 





Line Corp. 


G-15562_ 

Amerada Petroleum Corp. 

10 

1 

Texas Gas Transmission Corp. 

8- 2-58 


(Operator), et al. 

64 

3 

United Gas Pipe Line 

8- 2-58 

G-15563_ 

Cities Service Production Co_. 

4 

4 

Tennessee Gas Transmission 

8— 2-58 





Co. 



_do. __ 

6 

8 

_do 

8- 2-58 

G-15564_ 

Cities Service Oil Co. 

106 

4 

United Gas Pipe Line Co 

8- 2-58 

G-15565 1 _ 

Robert Mosbacber (Opera¬ 

14 

1 

United Fuel Gas Co. . 

8- 2-58 


tor), et al. 





G-15566_ 

Skelly Oil Company (Opera : 

6 

4 

Arkansas Louisiana Gas Co... 

8— 2—58 


tor), et al. 






_do.. 

43 

. 4 

_do. ___ 

8- 2-58 

G-15568_ 

Mrs. Cordelia K. Crow, et al_. 

1 

2 

-do.... 

8- 2-58 

G-15569_ 

Murphy Corp... 

20 

1 

Texas Gas Transmission Corp. 

8- 2-58 



21 

5 

Texas Eastern Transmission 

8- 2-58 





Corp. 


G-15570_ 

Annie Norton, etal. 

1 

3 

United Gas Pipe Line Co 

8- 2-58 

G-15571_ 

Continental Oil Company • w_ 

161 

5 

Transcontinental Gas Pipe 

8- 2-58 





Line Corp. 



_do. 910 .. 

164 

4 

United Gas Pipe Line Co. 

8- 2-58 

G-15572_ 

Hunt Oil Co____ 

2 

11 

Arkansas Louisiana Gas Co_ 

8- 2-58 


.do .... 

3 

6 

_do . _ . 

8- 2-58 


_do... 

25 

5 

_do.. 

8- 2-58 


_do..... 

29 

3 

_do 

8- 2-58 


.do... 

14 

4 

.do.. 

8- 2-58 


_do.___ 

o 

8 

United Gas Pipe Lino Co 

8- 2-58 

G-15573_ 

David Crow, Trustee, et al_ 

2 

3 

Southern Natural Gas Co. 

8- 2-58 

G-15574_ 

David Crow.. 

6 

3 

Texas Eastern Transmission 

8- 2-58 





Corp. 


G-15575_ 

David Crow, Trustee. 

3 

2 

Transcontinental Gas Pipe 

8 - 2-58 





Line Corp. 


G-15576_ 

Crow Drilling and Producing 

2 

1 

Arkansas Louisiana Gas Co... 

8- 2-58 


Co. 





G-15577 i.._ 

Kilroy Properties Inc., et al_ 

2 

2 

United Fuel Gas Co. 

8- 2-58 

G-15578- 

Crow Center Petroleum 

6 

1 

Transcontinental Gas Pipe 

8- 2-58 


Corp., et al. 



Line Corp. 


G-15579_ 

L. E. Smith, et al.- 

1 

1 

Southern Natural Gas Co. 

8- 2-58 


See footnotes at end of table. 
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See footnotes at end of table. 
























































































































































FEDERAL REGISTER 


1929 


Saturday, March 4, 1961 





















































































































































1930 


NOTICES 


2d £ 

CC J, 'd 

oo d 

SSgfl 
®2 £ 
0& 3 


22828 2228 28 283S S 22 28 28 22 28 22 28 22 28 2S 28 28 23 22 28 28 2228 28 28 28 28 2223 28 28 22 28 28 28 28 28 28 28 28 22 82 

\ CM et C^ c5 CM CM CM CM CM CMCMCMCMCMCMCMCMCMCMCM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM CM 


228 22 23 28 28 28 28 22 28 28 2 

CMCMCMCMCMCMCMCMCMCMCM CM CM CM C 

ot ob ob ob ob ob ob bb ob obob ok ob ob ob ob ok obob obobobob eb ob ob ob ob ob ob ob cb <b cb cb cbobobtb <bebcb<b<b<bobobobobeb ob cbcb cbcbcb cb obcbob ob 


ob^o'S^Oife o 'O '<=■» 
OO gO go gO U ;o !0| 
SgOgOgOgJ § |g jjj" 

eaO «S"^ oS"3 w iB 


o« 

■SH 


°ai?g3§s $63 
gafglSlsa S»S sfa 

o« o* o* g O^ 


o'! 

eg a 

o g 

IS 

13 


:&c 


S2§5i2i2c.S^o*'§5g 

g-a-as* 3 gig ;g| 

e»P*3oq*<P«:PH PHP IoqH 


o«9 

o-ai 

<ien 


: go 

S ©.2 

> xn 

°2i 

3 d- M 

kb-b 

bills 

oaga ' 


M. 


SS 


.O ! 

: 

so • 

O C3 * 

■a jjj ; 

11 j 
13 i 
es i 

I %4£ 
1% 


sm 


1 ! 


Jjj 

§s 

S£ 

Sfi. § 

rh « S3 

°w *o . 

sata-S-S’ 

gg°g j ‘ 


& 

o 


0.3 

G{x, 

!?« 


°3°° 


£8 


os 

a a 

O a 


g&S? a l. 

.c£4 9 


§£ 

JsSIfa a! 

cOggoO g g 
rt ©-3 © 8 ®T3 “ “ 

2^3 


g-aggp-a 

mPmH P 


I 1st 

^e* ! 


•9 O 

p o 


Pm 

03 08 

9 § 


J! 

0> 

§ S o a g 
o gog 
■“ 08 « 

_ © §b 

1 *3 sl| 

■a a g 

9 a oas go 

idl 111 Jf 

ao-a aaiogp; 


a 

3 

© 

1 

? 

Ph 

§ ri 
U 


■go- 

•ft* 


©*3 . 
-3-3 O 


■g.o 


ect^cccot-»ooocM'M' T _(T- 


iC^^t-CMO CM^-CMCM 


HTf.C'JC'l'J'CCCMCMt^rCCM 


CM CO CO CM CO 


-88 “■'83ISSS 88 S 


■'S5 8SS S 8S2 S 

n n n 


&i 


p$ wW f 

P y,g 

hWH 


03 p_| 
s-> 

. . Jo 
s €S^sS 

• C£ x 
! ® 


ooo 


25 S 
gg 
OO 


II II 1 



II l» 1 

3 j : 


II II • 

• 1 II 1 

II II 1 

sfl j 


II II • 
t 1 II 1 
II II 1 
II II 1 

o o ; 

oo J 

o 

O 

ll « » u 

as? f 



Sod 

-m 1 — —■ 

3 


•g ;o5 

§ iu- 

!j|So 

gSsi 

|w|o 

Safil 


> I 


o 

2 

§d 

a-§ 


CJ J « 
« 

If 1 

%B o 

Si 9, 


;a •a 


;-c 

:q 


|T3 


M 

>o 


>»8 .op 2 . go o 

as «^.JSsis • 

® © V ! !S°5 3 


WH P 


« ^QQ 


.P . 


[a j 

| °ld 

;^o 

6wa6 

w«Sa 
33:2 © 
©2 £X3 
sW2 © 
•3 .®,3 
20*0 

dll* 

2S « 8 


rtg-a 

ls« 

Is* 

•o^ © 
cj 3 Pv 

less 

0-0^0 

II 6 i 

|z|| 

t> qdO 


8*a i i 

*|j | 

iUM 


8§S 

»C lO 


p S3 P 5 3S 

!>. N NNNN N M' 

»o lO to ■“ - - ‘ * 


»0 1 C LO »C ic 


66 6 6 66 6 6666 6 66 






















































































































































































































































































































1932 


NOTICES 



See footnotes at end of table. 







































































































































See footnotes at end of table. 




































































































































1934 


NOTICES 


Docket 

No. 

Respondent 

Rate 

schedule 

No. 

Supplement 

Purchaser 

Date rate 
placed in 
effect 
subject to 
refund 

G-16893_ 

Humble Oil and Refining Co. 

*143 

& Supp. #1 

Texas Gas Transmission 

11-20-58 

G-1689V_ 

(Operator), et al. 

Republic Natural Gas Co- 

20 

3 

Corp. 8 * 

Arkansas Louisiana Gas Co„. 

12-22-58 

G-16898 44. _ 

Gulf Oil Corp. (Operator), 

86 

9 


12-22-58 

G-17773_ 

et al. 

Prptippiit Drilling fin Tnp 

2 

2 


8- 2-58 

viLoVyviit v>U. y A11 v-- 





1 Intervention granted United Fuel Gas Co. 

2 Formerly The Texas Co., FPC Gas Rate Schedule No. 2. 

s Formerly The Texas Co. (Operator), et al., FPC Gas Rate Schedule Nos. 3 and 6. 

* Formerly The Texas Co., FPC Gas Rate Schedule Nos. 4, 5, 102, 74, 122, 145, and 146. 

s Consolidated for hearing in Docket No. G-13811, et al. Intervention of Mississippi River Fuel Corp. and 
Mississippi Valley Gas Co. allowed in consolidated proceedings by Commission order issued June 23, 1959. 

0 Formerlv Arkansas Fuel Oil Corp., FPC Gas Rate Schedule No. 51. 

7 Motion filed 11-17-60 by Cities Service Reserves, Inc., to be substituted as respondent. 

» Motion to terminate designated proceeding filed 12-8-60. 

9 Formerly Buffalo Oil Co., FPC Gas Rate Schedule Nos. 1 and 4. 

i° Motion filed 4-27-59 by Continental Oil Co. to be substituted as respondent. 

11 Formerly Rimrock International Co., et al., FPC Gas Rate Schedule No. 1. 

Formerly Grubb & Hawkins, et al., FPC Gas Rate Schedule No. 1. 

is Order issued 7-30-58 making rate effective 8-2-58, subject to refund upon the filing of an agreement and under¬ 
taking. Agreement and undertaking has not been filed. 

i4 Formerly Austral Oil Exploration Co., Inc., et al., FPC Gas Rate Schedule Nos. 1 and 2. 

is Order issued 7-31-58 making rate effective 8-2-58 subject to refund upon the filing of an agreement and under¬ 
taking. The agreement and undertaking has not been filed. 

10 Formerly Arkansas Fuel Oil Corp., FPC Gas Rate Schedule Nos. 2, 13, and 49 ; 

i7 Formerly Arkansas Fuel Oil Corp. (Operator), et al FPC Gas Rate Schedule Nos. 44 and 48. 

is Formerly The Carter Oil Co., FPC Gas Rate Schedule Nos. 4, 10, 22, and 45. 

1 9 Formerly Magnolia Petroleum Co., FPC Gas Rate Schedule Nos. 1, 2, 82, 16, 69, 150, and 152. 

20 Formerly Magnolia Petroleum Co. (Operator), et al., FPC Gas Rate Schedule No. 24. 

21 Order issued 7-31-58 making rate effective 8-2-58 subject to refund upon the filing of an agreement and under¬ 
taking. L. L. Robinson filed on 9-11-58, a motion.to place the rate in effect but did not file the required undertaking. 

22 Formerly Union Oil and Gas Corp. of Louisiana, FPC Gas Rate Schedule No. 2. 

23 The Commission by letter of 2-11-60 approved the request of Humble Oil & Refining Co. to be substituted as 

respondent in said proceeding. A , , 

24 Order issued 8-18-58 making rate effective 8-2-58, subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

25 Formerly Woodley Petroleum Co., FPC Gas Rate Schedule Nos. 4 and 5. 

26 Formerly Joe W. Brown, FPC Gas Rate Schedule No. 1. 

27 Now General American Oil Co. of Texas (Operator), et al., FPC Gas Rate Schedule No. 35. 

28 Formerly J. L Roberts and C. H. Murphy, d/b/a Roberts and Murphy, FPC Gas Rate Schedule No. 3. 

29 Formerly Hope Producing Company, FPC Gas Rate Schedule No. 2. 

30 Formerly Union Oil & Gas Corp. of Louisiana, FPC Gas Rate Schedule No. 8. 

31 Order issued 8-19-58 making rate effective 8-22-58, subject to refund upon the filing of an agreement and under¬ 
taking. Agreement and undertaking has not been filed. 

32 Formerly Union Oil & Gas Corp. of Louisiana, FPC Gas Rate Schedule No. 3. 

33 Formerly Ralph R. Glister, et al., FPC Gas Rate Schedule No. 2. 

84 Formerly nope Producing Co., FPC Gas Rate Schedule No. 3. 

85 Order issued 8-27-58 making rate effective 9-5-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

30 Motion to Terminate Suspension Proceedings filed 1-9-61. 

37 Order issued 8-21-58 making rate effective 8-2-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

88 Formerly ilollyfield & McFarlane, FPC Gas Rate Schedule No. 1. 

39 order issued 8-26-58 making rate effective 8-2-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

40 Order issued 8-26-58 making rate effective 8-2-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

41 Now The Grande Corp., FPC Gas Rate Schedule No. 2. 

42 Order issued 9-10-58 making rate effective 10-12-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

43 Consolidated for hearing in the proceedings in Docket No. G-9065, et al., by Commission order issued 2-18-60. 

44 Consolidated for hearing in the proceedings in Docket No. G-9520, et al., by Commission order issued 2-12-59. 

45 Order issued 9-26-58 making rate effective 10-31-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

40 Order issued 10-2-58 making rate effective 10-4-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

47 Order issued 10-7-58 making rate effective 10-12-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

4 s Sunray alleges that proposed increased rate was not collected. 

49 Formerly Magnolia Petroleum Co. (Operator), et al., FPC Gas Rate Schedule No. 41. 

fi° Order issued 10-29-58 making rate effective 10-31-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

51 Order issued 11-12-58 making rate effective 11-14-58 subject to refund upon the filing of an agreement and under¬ 
taking. An agreement and undertaking has not been filed. 

52 Supersedes Humble Oil and Refining Co. (Operator), et al., FPC Gas Rate Schedule No. 29. 

83 Motion to terminate Suspension Proceeding filed 10-10-60. 


In the orders suspending these in¬ 
creased rates it was stated that the 
Commission had been advised litigation 
was being instituted to challenge the 
constitutionality of said Act No. 8 of 
1958, and so in order to assure appro¬ 
priate refund in the event said Act should 
be declared unconstitutional, it was 
deemed advisable to suspend the pro¬ 
posed increased rates and charges. In 
the provisions making Respondents* 
rates effective subject to refund, the 
Commission required refund of the dif¬ 
ference between Respondents’ then pres¬ 
ently effective rates and charges and the 
proposed increased rates and charges 
allowed to become effective by reason of 
the levy of the gas-gathering tax re¬ 
ferred to above, in the event said taxing 
statute was held invalid. The Commis¬ 


sion also required refund of a propor¬ 
tionate part of the interest received by 
Respondents. 

The Supreme Court of the State of 
Louisiana has held said statute to be 
in violation of Article 10, Section 21 of 
the Louisiana Constitution. Bel Oil 
Corporation, et al. v. Rufus W. Fonte¬ 
not, Collector, 238 La. 1002; 117 S. 2d 
571; Southern Natural Gas Company v. 
Robert Q. Roland, Collector of Revenue, 

_La_, 123 S. 2d 891. 

Pursuant thereto, we are advised that 
the State of Louisiana is refunding such 
monies collected, with 2 percent interest 
thereon. It appears that these deci¬ 
sions are dispositive of the validity of 
said statute, that the said increased 
rates should be disallowed, refunds 
should be ordered, and the above- 


designated proceedings should be ter¬ 
minated. 

The Commission finds: 

(1) It is in the public interest and 
necessary in the effective administra¬ 
tion of the Natural Gas Act that the 
supplements filed herein be disallowed, 
that refunds be made in these proceed¬ 
ings and that said proceedings be 
terminated. 

(2) The proceedings in Docket Nos 
G-15549, G-15550, G-15661, G-15745 
G-16336, G-16327, G-16334, andG-16898 
should be severed from these proceed¬ 
ings in Docket Nos. G-13811, et al., G- 
9065, et al. and G-9520, et al. 

The Commission orders: 

(A) The above-designated increased 
rates are disallowed and Respondents 
shall refund their respective purchasers 
the amounts collected under the respec¬ 
tive agreements and undertakings filed 
in compliance with the Commission’s 
orders herein together with a propor¬ 
tionate part of any interest received 
from the State of Louisiana. 

(B) The proceedings in Docket Nos. 
G-15549, G-15550, G-15661, G-15745, 
G-16336, G-16327, G-16334, and G- 
16898 are hereby severed from the pro¬ 
ceedings in Docket Nos. G-13811, et al., 
G-9065, et al., and G-9520, et al. 

(C) Within 90 days from the date of 
issuance of this order, each Respondent 
shall report to the Commission, in writ¬ 
ing and under oath, the details of its 
calculations resulting in the refunds to 
be made pursuant to paragraph (A) 
hereof, together with copies of releases 
from its customers with respect to such 
refund. 

(D) The above-designated proceed¬ 
ings are hereby terminated. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-1857; Filed, Mar. 3, 1961; 

8:45 ajn.] 


[Docket No. E-6976] 

ALABAMA POWER CO. AND WEST 
POINT MANUFACTURING CO. 

Notice of Application 

February 27,1961. 

Take notice that on February 16,1961, 
a joint application was filed with the 
Federal Power Commission pursuant to 
section 203 of the Federal Power Act W 
Alabama Power Company (“Alabama ) 
and by West Point Manufacturing Com¬ 
pany (“West Point”) for approval of sale 
and lease of facilities of West Point M - 
ufacturing Company and merger a 
consolidation of such purchased ana 
leased facilities with the facilities of Aia 
bama Power Company. Alabama » 
public utility engaged principally 1 
generation and purchase of electi 
ergy and the distribution and sale 
electric energy in Alabama, 
which is ultimately sold to othercuto®. 
ers in Georgia, Florida, and Mississipp^ 
Alabama’s principal business ofB ^ 

Birmingham, Alabama. West Po® 
engaged principally in the nt 

and sale of textiles and as 
t.n its nrinicinal business is eng< * 
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the purchase, distribution and sale of 
elertric energy in four unincorporated 
areas of Alabama. West Point’s princi¬ 
pal business office is located at West 
Point, Georgia. The facilities of the two 
applicants are connected at the West 
Point Transmission Substation of Ala¬ 
bama located in Shawmut, Alabama. 
This application seeks the authorization 
for the sale of Alabama hj/ West Point 
of its electric distribution system; for the 
lease by West Point to Alabama of cer¬ 
tain 12,000 volt electric facilities in such 
area; and for the merger or consolidation 
by Alabama of such purchased and 
leased facilities with the facilities of 
Alabama. Alabama and West Point have 
entered into a contract for said transac¬ 
tion dated June 7, 1960. Under the pur¬ 
chase contract the purchase price of the 
electric distribution system to be sold 
and conveyed is $1,750,000, subject to 
adjustment with respect to additions and 
retirements on the distribution system 
made between the date of execution of 
the purchase contract and the closing 
date of the transaction. The system to 
be sold will embrace all 2400 volt distri¬ 
bution facilities of West Point and as¬ 
sociated properties including street light¬ 
ing facilities. West Point also owns 
12,000 volt electric facilities, which it will 
retain; however, a substantial portion 
of this will be leased to Alabama for a 
twenty-five year period. West Point 
presently serves approximately 3700 cus¬ 
tomers on its system in the four unin¬ 
corporated areas of Alabama. This en¬ 
tire distribution system is to be sold to 
Alabama and the customers thereon will 
become customers of Alabama and will 
be served by Alabama. The facilities to 
be sold, leased, consolidated and merged 
do not constitute all the operating facili¬ 
ties of either applicant; however, all re¬ 
tail electric distribution properties of 
West Point are being conveyed to Ala¬ 
bama in the transaction and West Point 
proposes to abandon its electric service 
upon the completion of the transaction. 
According to the application, the pro¬ 
posed transaction does not change any 
contract for the purchase, sale or inter¬ 
change of electric energy. Applicants 
state that the transaction will be in the 
Public interest and that the affected area 
would benefit from having direct service 
from a single regulated utility company 
and that a substantial number of the 
customers presently being served by West 
Point will experience a reduction in the 
cost of their electric service at their 
usage levels. 

Any person desiring to be heard or to 
make any protest with reference to said 
appncation should on or before the 18th 
y of March 1961, file with the Federal 
Wer commission, Washington 25, D.C., 
tho 10ns or pr °t es ts in accordance with 
requirements of the Commission’s 
uies of practice and procedure (18 CFR 

and 5 ,m ?: The application is on file 
d available for public inspection. 

Joseph H. Guthide, 
Secretary. 

( p R. Doc. 61-1900; Piled, Mar. 3, 1961; 

8.46 a.m.] 


ARKANSAS LOUISIANA GAS CO. 

Notice of Application and Date of 
Hearing 

February 28, 1961. 

Take notice that on January 17, 1961, 
Arkansas Louisiana Gas Company (Ap¬ 
plicant), Slattery Building, Shreveport, 
Louisiana, filed in Docket No. CP61-193 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and oper¬ 
ation of roiftine budget-type natural gas 
transmission facilities from time to time 
during the calendar year 1961 to enable 
Applicant to connect new industrial con¬ 
sumers purchasing gas directly from its 
interstate transmission system, all as 
more fully set forth in the application 
herein which is on file with the Commis¬ 
sion and open to public inspection. 

The facilities proposed to be con¬ 
structed hereunder include lateral lines, 
taps, measuring and regulating and 
other necessary delivery equipment at a 
total estimated cost not to exceed 
$650,000, with no individual project to 
exceed a cost of $200,000, such costs to 
be defrayed from funds on hand. 

The estimated total annual volume of 
natural gas involved under this applica¬ 
tion is approximately 10,000,000 Mcf, 
which will be delivered to direct indus¬ 
trial customers for use in ovens, kilns, 
internal-combustion engines, boilers, 
vats, dryers and other direct-fired equip¬ 
ment for agricultural, oil and gas 
processing, manufacturing, mining and 
ore processing purposes. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
March 30, 1961, at 9:30 a.m., e.s.t., in 
a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commis¬ 

sion’s rules of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised, it will be un¬ 
necessary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before March 
20, 1961. Failure of any party to ap¬ 
pear at and participate in the hearing 
shall be construed as waiver of and 
concurrence in omission herein of the 


intermediate decision prcedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-1928; Filed, Mar. 3, 1961; 

8:50 a.m:] 


[Docket Nos. G-9520, etc.] 

GULF OIL CORPORATION, ET AL. 

Order Granting Continuance 

February 27, 1961. 

On February 10, 1961, the presiding 
examiner in these proceedings certified 
to the Commission a motion by Gulf 
Oil Corporation (Gulf) requesting that 
the hearing be continued until May 1, 
1961, to enable Gulf to prepare and pre¬ 
sent its rebuttal evidence. As grounds 
Gulf referred to several other Commis¬ 
sion proceedings in which hearings are 
scheduled to be held in the immediate 
future and in which Gulf is an active 
participant. Although it is appropriate 
to grant the requested continuance, the 
Commission will look with disfavor upon 
requests for postponement of hearings 
due to other engagements of counsel, 
and there should be no further recesses 
after the hearing is reconvened. 

The Commission finds: Inasmuch as 
the recess requested by Gulf exceeds the 
discretionary period within which the 
presiding examiner may grant a con¬ 
tinuance without the approval of the 
Commission, and good cause having been 
shown, the postponement requested 
should be granted. 

The Commission orders: The motion 
by Gulf made on the record in these 
proceedings on February 8, 1961, re¬ 
questing a continuance to May 1, 1961, 
be and hereby is granted. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-1901; Filed, Mar. 3, 1961; 

8:46 a.m.] 


[Docket No. CP60-56] 

MONTANA-DAKOTA UTILITIES CO. 
Notice of Postponement of Hearing 

February 28,1961. 

Upon consideration of the motion filed 
February 27, 1961, by Counsel for Mon- 
tana-Dakota Utilities Co. for postpone¬ 
ment of the hearing now scheduled for 
March 6, 1961, in the above-designated 
matter; 

The hearing now scheduled for March 
6 , 1961, is hereby postponed to a date 
to be hereafter fixed by further notice. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-1899; Filed, Max. 3, 1961; 
8:46 a.m.] 
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[Docket No. CP61-187] 

SOUTHERN NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

February 28,1961. 

Take notice that on January 9, 1961, 
Southern Natural Gas Company (Appli¬ 
cant), Watts Building, Birmingham, 
Alabama, filed an application in Docket 
No. CP61-187, pursuant to section 7(c) 
of the Natural Gas Act, for a certificate 
of public convenience and necessity seek¬ 
ing authorization to construct and op¬ 
erate the following facilities required to 
deliver direct interruptible natural gas 
service to the Birmingham Hide & Tallow 
Company (Birmingham Hide) for use 
as fuel in its rendering plant near Johns, 
Alabama: 

(1) A tap on Applicant’s Calera, Ala¬ 
bama, branch line. 

. (2) 0.417 miles of 2-inch lateral pipe¬ 
line extending from the tap to Appli¬ 
cant’s proposed metering and regulating 
station. 

The foregoing proposals are more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

The application shows that Birming¬ 
ham Hide’s maximum day requirement 
is estimated at 600 Mcf of interruptible 
natural gas. 

Applicant states that Birmingham 
Hide now uses fuel oil, and that Birming¬ 
ham Hide estimates a saving of $10,666 
per year by the proposed use of natural 
gas. Oil will be used as a standby fuel. 

Pursuant to a gas sales contract, dated 
November 23,1960, natural gas service to 
Birmingham Hide will be rendered at an 
initial price of 37 cents per Mcf. 

Applicant estimates the total cost of 
its proposed project to be $20,862, which 
cost will be financed from cash on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on April 4, 
1961, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided , however, That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
March 21, 1961. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 


currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-1929; Filed, Mar. 3, 1961; 
8:50 a.m.] 


[Docket No. CI60-333 etc.] 

STANDARD OIL COMPANY OF 
CALIFORNIA ET AL. 

Order Granting Continuance 

February 27,1961. 

Standard Oil Company of California 1 
Docket No. CI60-333; Dorsey Buttram, 
Docket No. CI60-442; George P. Caul- 
kins, Jr., Docket No. CI60-560; Gulf Oil 
Corporation, Docket No. CI60-636. 

At the conclusion of the presentation 
by the applicants of their case-in-chief 
in the above-captioned consolidated pro¬ 
ceedings on February 7,1961, the partici¬ 
pants therein moved the Examiner to 
continue the hearing until April 11, 1961, 
at which time cross-examination of ap¬ 
plicants’ witnesses will commence and be 
immediately followed by the presenta¬ 
tion of testimony, if any, of Staff and 
Interveners. 

The continuance requested, being for 
a period of more than 30 days, the Exam¬ 
iner recessed the hearing to a date to be 
fixed by the Commission and referred the 
motion for continuance to the Commis¬ 
sion together with the relevant portions 
of the transcript of the record. 

The Commission finds: Upon consider¬ 
ation of all of the facts and circum¬ 
stances disclosed by the record in the 
instant proceedings, good cause has been 
shown for the granting of a continuance 
until April 11,1961, with the understand¬ 
ing, however, that further recesses will 
not be granted for any purpose. 

The Commission orders: The hearing 
in the above-captioned consolidated pro¬ 
ceedings is hereby continued until 10:00 
a.m., e.s.t., on April 11, 1961. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-1902; Filed, Mar. 3, 1961; 

8:46 a.m.] 


tural credit not readily available from 
commercial banks, cooperative lending 
agencies, or other responsible sources. 
Alabama 


Autauga. 

Lowndes. 

Barbour. 

Macon. 

Baldwin. 

Marengo. 

Choctaw. 

Mobile. 

Clarke. 

Montgomery. 

Dallas. 

Russell. 

Elmore. 

Sumter. 

Greene. 

Tuscaloosa 

Hale. 

Washington. 

Lee. 

Wilcox. 


Pursuant to. the authority set forth 
above, production emergency loans will 
not be made in the above-named counties 
after December 31, 1961, except to ap¬ 
plicants who previously received such as¬ 
sistance and who can qualify under es¬ 
tablished policies and procedures. 

Done at Washington, D.C., this 28th 
day of February 1961. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 61-1950; Filed, Mar. 3, 1961; 

8:52 a.m.] 


LOUISIANA 

Designation of Area for Production 
Emergency Loans 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U.S.C. 1148a-2(a)), as amended, it has 
been determined that in Red River Par¬ 
ish, Louisiana, a production disaster has 
caused a need for agricultural credit not 
readily available from commercial banks, 
cooperative lending agencies, or other 
responsible sources. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named parish 
after June 30, 1961, except to applicants 
who previously received such assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington, D.C., this 28th 
day of February 1961. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 61-1951; Filed, Mar. 3, 1961; 

8:52 a.m.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
ALABAMA 

Designation of Area for Production 
Emergency Loans 

For the purpose of making production 
emergency loans pursuant to section 2(a) 
of Public Law 38, 81st Congress (12 U.S.C. 
1148a-2(a)), as amended, it has been 
determined that in the following counties 
in the State of Alabama a production 
disaster has caused a need for agricul¬ 


1 A petition requesting substitution of 
California Oil Company, Western Division 
for Standard Oil Company of California as 
the applicant in Docket No. CI60-333 was 
filed on February 13, 1961. 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 
AMERICAN PRESIDENT LINES, LTD. 


Notice of Application 

Notice is hereby given that American 
President Lines, Ltd., has applied 
amendment of its Round-the-Worl 
Trade Route 17 route descriptions w 
include the privilege of calling a 
Panama Canal Zone ports, without any 
restrictions as to loading or dischai g 
cargo and/or passengers there to 
from United States ports. 

Any person, firm or corporation hawng 
an interest in the subject appUcatio 
and desiring a hearing on i ss “f s M ^ e ‘ jne 
nent to section 605(c), Merchant 









FEDERAL REGISTER 


Saturday, March 4, 1961 

Act, 1936, as amended (46 U.S.C. 1175), 
should, by close of business on March 10, 
1961, notify the Secretary, Federal Mari¬ 
time Board, in writing, in triplicate, and 
file petition for leave to intervene in ac¬ 
cordance with the Rules of Practice and 
Procedure of the Federal Maritime 
Board. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time or if the Federal Mari¬ 
time Board determines that petitions for 
leave to intervene filed within the speci¬ 
fied time do not demonstrate sufficient 
interest to warrant a hearing, the Fed¬ 
eral Maritime Board will take such action 
as may be deemed appropriate. 

By order of the Federal Maritime 
Board. 

Dated: March 3, 1961. 

Thomas Lisi, 
Secretary. 

[P.R. Doc. 61-1992; Filed, Mar. 3, 1961; 

9:52 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 11879; Order No. E-16460] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Adopted Relating to Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 1st day of March 1961, Docket 
11879, Agreement C.A.B. 14911. 

There has been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement between various 
air carriers, foreign air carriers, and 
other carriers, embodied in the resolu¬ 
tions of Traffic Conference 1 of the In¬ 
ternational Air Transport Association 
(LATA), and adopted by mail vote. The 
agreement has been assigned the above- 
designated C.A.B. agreement number. 

The agreement amends certain United 
States-Mexico City fares agreed to at 
the Cannes 1960, meetings for effective¬ 
ness as of April 1, 1961. It proposes (1) 
reductions of one dollar and two dollars, 
respectively, in one-way jet fares be¬ 
tween Mexico City, on the one hand, and 
Houston and San Antonio, on the other 
hand, with corresponding reductions of 
two and four dollars in round trip fares, 
and (2) a reduction of six dollars in the 
lound trip first-class jet fare between 
Miami and Mexico City so as to maintain 
. e same differential between first-class 
an< * n on-jet fares as is applicable 

itn respect to lower-class fares between 
^ ese . Points. Effectuation of this 
amendatory agreement is contingent 
inf « basic fare agreement coming 

T* eff ^ Ct on April x » 1961 » as intended. 

tinnei5» 0ard ’ actin g pursuant to sec- 
tions 102, 204(a), and 412 of the Act, 
aoes not find Resolutions 100(Mail 199) 
tn fy? nd 199)061 to be adverse 

the Act PUbliC interest or in vioiation of 

According^ it i s ordered, That: 

Proved En ' eement C A B - 14911 is ap - 


(2) Any air carrier party to the agree¬ 
ment or any interested person may, 
within 15 days from the date hereof, 
submit statements in writing, containing 
reasons deemed appropriate, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Robert C. Lester, 

Secretary. 

[F.R. Doc. 61-1945; Filed, Mar. 3, 1961; 

8:52 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 2-14950 (22-2547) ] 

ARKANSAS WESTERN GAS CO. 

Notice of Application and Opportunity 
for Hearing 

February 28,1961. 

Notice is hereby given that Arkansas 
Western Gas Company (the Company) 
has filed an application pursuant to 
clause (ii) of section 310(b)(1) of the 
Trust Indenture Act of 1939 (herein¬ 
after referred to as the Act) for a find¬ 
ing by the Commission that the trustee¬ 
ship of The First National Bank of 
Chicago (“First National”), under an 
indenture of the Company dated as of 
April 1, 1959 (“1959 Indenture”) which 
was heretofore qualified under the Act, 
and trusteeship by First National under 
an indenture dated as of September 1, 
1957 (“1957 Indenture”), which was not 
qualified under the Act, and trusteeship 
by First National under a New Indenture 
dated as of December 1, 1960, which was 
not qualified under the Act, is not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify First National 
from acting as Trustee under the 1959 
Indenture and under the New Indenture. 

Section 310(b) of the Act, which is 
included in Section 9.08 of the 1959 In¬ 
denture, provides in part that if a trus¬ 
tee under an indenture qualified under 
the Act has or shall acquire any conflict¬ 
ing interest (as defined in the section), 
it shall within ninety days after ascer¬ 
taining that it has such conflicting in¬ 
terest, either eliminate such conflicting 
interest or resign. Subsection (1) of this 
section provides, yrith certain exceptions 
stated therein, that a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trus¬ 
tee is trustee under another indenture 
under which any other securities, or cer¬ 
tificates of interest or participation in 
any other securities of the same issuer 
are outstanding. 

The 1959 Indenture by its terms (and 
pursuant to clause (i) of section 310 
(b) (1) of the Act) excludes the 1957 In- 


1937 

denture from the operation of section 
310(b)(1) of the Act. 

The present application, filed pursuant 
to clause (ii) of section 310(b) (1) of the 
Act (as set forth in Section 9.08 of the 
1959 Indenture) seeks to exclude the New 
Indenture from the operation of section 
310(b) (1) of the Act. 

The effect of the proviso contained in 
clause (ii) of section 310(b)(1) of the 
Act on the matter of the present appli¬ 
cation is such that the New Indenture 
may be excluded from the operation of 
section 310(b) (1) of the Act (as set forth 
in Section 9.08 of the 1959 Indenture) 
if the Company shall have sustained the 
burden of proving by this application to 
the Commission and after opportunity 
for hearing thereon that the trusteeship 
of First National under the 1959 Inden¬ 
ture and under the New Indenture is not 
so likely to involve a material conflict 
of interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify First National 
from acting as trustee under one of these 
Indentures. 

The Company alleges that: 

(1) It has outstanding $1,100,000 
principal amount 5 Mi percent Sinking 
Fund Debentures due 1982 issued under 
the 1957 Indenture and that all Deben¬ 
tures issued pursuant to this Indenture 
were sold to a single institutional investor 
which purchased such Debentures for 
investment and not with a view to dis¬ 
tribution. The issuance of Debentures 
pursuant to the 1957 Indenture was 
therefore exempt from the registration 
requirements of the Securities Act of 
1933 and the 1957 Indenture was exempt 
from the qualification provisions of the 
Trust Indenture Act of 1939; 

First National is trustee under the 
1957 Indenture: 

(2) It has outstanding $1,000,000 
principal amount 4.60 percent Sinking 
Fund Debentures due 1984 issued under 
the 1959 Indenture (which Debentures 
are convertible into Common Stock of 
the Company until April 1, 1969). The 
Debentures issued pursuant to the 1959 
Indenture were registered under the Se¬ 
curities Act of 1933 (File No. 2-14950) 
and the 1959 Indenture was qualified 
under the Trust Indenture Act of 1939; 

(3) The 1959 Indenture by its terms 
and pursuant to section 310(b) ( 1 ) (i) 
of the Trust Indenture Act of 1939 ex¬ 
cludes the 1957 Indenture from the op¬ 
eration of section 310(b) (1) of said Act. 
The 1959 Indenture names First Na¬ 
tional as Trustee and contains language 
substantially similar to that of section 
310(b)(1) of the Act including clause 
(ii) thereof; 

(4) It has outstanding $1,500,000 prin¬ 
cipal amount 5% percent Sinking Fund 
Debentures due 1985 issued under the 
New Indenture. First National is trustee 
under the New Indenture. All the De¬ 
bentures issued pursuant to the New In¬ 
denture were purchased by a single in¬ 
stitutional investor for investment and 
not with a view to distribution. The is¬ 
suance of these Debentures was therefore 
exempt from the registration require¬ 
ments of the Securities Act of 1933 and 
the New Indenture was exempt from the 
qualification provisions of th€ Trust In¬ 
denture Act of 1939; 
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(5) The 1957 Indenture, the 1959 In¬ 
denture and the New Indenture are 
wholly unsecured and no Debentures is¬ 
sued under any of these indentures are 
subordinate to any Debenture issued un¬ 
der any of these indentures. The De¬ 
bentures issued under the 1959 Inden¬ 
ture are convertible into the Company’s 
Common Stock until April 1,1969, but the 
Debentures issued under the other two 
indentures are not convertible. Aside 
from the difference as to convertibility 
the only material differences between the 
three indentures and the rights of the 
holders of the Debentures issued there¬ 
under relate to aggregate principal 
amounts, dates of issue, maturity and in¬ 
terest payment dates, interest rates, re¬ 
demption prices and procedures and 
sinking fund provisions (which vary only 
as to amount of sinking fund deposits); 

(6) It is not in default under the 1957 
Indenture, the 1959 Indenture or the 
New Indenture; 

(7) Neither the differences indicated 
above, nor any other provisions of the 
aforementioned three indentures are 
likely to involve a material conflict of in¬ 
terest so as to make it necessary in the 
public interest or for the protection of 
any of the Debentureholders to disqual¬ 
ify The First National Bank of Chicago 
from acting as Trustee under any of the 
aforementioned three indentures. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the Com¬ 
mission at 425 Second Street NW., 
Washington, D.C. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after March 14, 1961, unless prior 

thereto a hearing upon the application 
is ordered by the Commission, as pro¬ 
vided in clause (ii) of section 310(b)(1) 
of the Trust Indenture Act of 1939. Any 
interested person may, not later than 
March 13, 1961, at 5:30 p.m., e.s.t., in 
writing, submit to the Commission, his 
views or any additional facts bearing 
upon this application or the desirability 
of a hearing thereon. Any such com¬ 
munication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D.C., and should 
state briefly the nature of the interest 
of the person submitting such informa¬ 
tion or requesting a hearing, the reasons 
for such request, and the issues of fact 
and law raised by the application which 
he desires to controvert. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 61-1914; Filed, Mar. 3, 1961; 

8:48 a.m.] 


[File No. 812-1340] 

CONGRESS STREET FUND, INC. 

Notice of Filing of Amendment to 
Application 

February 27, 1961. 

Notice is hereby given that Congress 
Street Fund, Inc. (“Applicant”), of 


Boston, Mass., a Massachusetts corpora¬ 
tion and a management open-end di¬ 
versified investment company registered 
under the Investment Company Act of 
1940 (“Act”), has filed an amendment 
to its application pursuant to sections 
6 (c) and 17(b) of the Act for an order 
of the Commission exempting from the 
provisions of section 17(a) of the Act 
certain transactions. 

Applicant is presently making a pub¬ 
lic offering of its common stock pursuant 
to an effective registration statement 
under the Securities Act of 1933 to in¬ 
vestors in exchange for such investors’ 
securities. The purpose of the Fund is 
to provide investors holding securities 
at relatively low tax bases with a means 
of exchanging such securities for shares 
of the Fund, thereby obtaining diversi¬ 
fication without incurring any Federal 
capital gains tax liability at the time 
of such exchange. The transactions in¬ 
volve an escrow agreement among Appli¬ 
cant, a bank, and investors (“Deposi¬ 
tors”) depositing their securities in 
escrow, which agreement prescribes a 
procedure for a subsequent exchange of 
such securities for Fund shares upon the 
fulfillment of stated conditions. 

The Commission, on October 5, 1960, 
published a notice of the filing of such 
application (Investment Company Act 
Release No. 3118), which notice indi¬ 
cated that the transactions would be 
prohibited by section 17(a) of the Act 
unless the Commission were to issue an 
order of exemption, since the Depositors 
by virtue of their function in causing 
the organization of Applicant may be 
considered “promoters,” and since cer¬ 
tain of the Depositors would be affiliated 
persons of the registered investment 
company or of the promoters thereof. 
Such notice further indicated that De¬ 
positors were to represent in writing that 
they were to acquire Applicant’s shares 
for investment and not for further dis¬ 
tribution, that the minimum deposit 
under the escrow agreement was to be 
securities with a market value of $15,000, 
and that Applicant had undertaken not 
to make subsequent public offerings of 
its shares without the approval of the 
Commission. No request for a hearing 
or objection to the granting of the re¬ 
quested exemption having been filed, the 
Commission, on October 24, 1960, issued 
an exemption order (Investment Com¬ 
pany Act Release No. 3129). 

In the instant amendment to such 
application. Applicant represents that 
securities whose aggregate market value 
exceeds $40,000,000 are on deposit pur¬ 
suant to the escrow agreement, that the 
offering period has been extended to 
March 3, 1961, and that thereafter a 
report of the composition and the esti¬ 
mated tax basis of the proposed portfolio 
of the Fund will be rendered to Deposi¬ 
tors. Applicant now refers to its right 
to redeem its shares in kind, described 
in its prospectus dated November 7, 1960, 
as revised December 12, I960* which re¬ 
demption involves a “purchase” by the 
redeeming shareholder of portfolio secu¬ 
rities delivered in redemption, a trans¬ 
action prohibited by section 17(a)(2) of 
the Act if made by an affiliated person 
or promoter of or principal underwriter 


for the registered investment company, 
or any affiliated person of such a person’ 
promoter, or principal underwriter, act¬ 
ing as principal. 

Applicant submits that persons who 
may be “promoters” merely by reason of 
being Depositors do not have a relation¬ 
ship with the Fund which renders the 
transaction subject to the abuses sought 
to be prevented by section 17(a) (2). AH 
such persons are said to be in the same 
relationship to the Fund, which will have 
the obligations to them provided in its 
governing instruments and described in 
its prospectus. Applicant does not re¬ 
quest that any change be made at this 
time in the order affecting persons af¬ 
filiated otherwise than by being promot¬ 
ers, or that redemption in kind be per¬ 
mitted as to such persons. Applicant 
further reaffirms its undertaking in the 
application with respect to subsequent 
public offerings of its shares. 

Applicant accordingly requests an 
order of the Commission either (1) 
vacating that part of its order of October 
24, 1960, referring to Depositors as pro* 
moters or otherwise negating the im¬ 
plication that Depositors are per se 
promoters, or, in the alternative, (2) ex¬ 
empting from the prohibitions of section 
17(a) (2) of the Act redemptions in kind 
of shares held by persons not prevented 
from buying portfolio securities from the 
Fund by any reason other than by being 
promoters or affiliated persons of 
promoters. 

Notice is further given that any inter¬ 
ested person may, not later than March 
14, 1961, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
the statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-1915; Filed, Mar. 3, 1961; 

8:48 a.m.l 


[File No. 812-1383] 


ISRAEL DEVELOPMENT CORP- 
Notice of Application for Order Ex- 
empting Proposed Issuance o 


bentures 1Qfil 

February 27, 1961- 

Notice is hereby given that jsrae 1 
svelopment Corporation ( Applicant, 
registered closed-end investment com 

ny organized under the law 
otp nf New York, has filed an app 
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tion pursuant to section 6 (c) of the 
Investment Company Act of 1940 (“Act”) 
for an order exempting, a proposed issue 
of debentures by the applicant from the 
provisions of section 18(c) of the Act. 

Applicant proposes to issue and sell 
to the public $3,000,000 principal amount 
of its Fifteen-Year 5V 2 percent Con¬ 
vertible Sinking Fund Debentures, Series 
A, 1976. Applicant has presently out¬ 
standing $1,625,000 principal amount of 
loans payable to a bank which are 
secured by the pledge of various 
portfolio securities. 

Section 18(c) of the Act, in relevant 
part, prohibits a closed-end investment 
company from issuing or selling more 
than one class of senior securities repre¬ 
senting indebtedness and provides that, 
for this purpose, bank loans and other 
privately arranged indebtedness not in¬ 
tended to be publicly distributed shall 
not be deemed a separate class of senior 
securities representing indebtedness. It 
also permits a class of senior securities 
representing indebtedness to be issued 
and sold in one or more series, provided 
“no such series shall have a prefer¬ 
ence or priority over any other series 
upon the distribution of assets * * * 
or in respect of the payment of in¬ 
terest * * *” 

The application requests exemption 
from section 18(c), if this Section is 
construed to prohibit the proposed public 
issuance of debentures while there is out¬ 
standing a secured bank loan containing 
a preference or priority in the distribu¬ 
tion of assets and payment of interest 
over the proposed debentures. In sup¬ 
port of such request, applicant points 
out that the secured bank indebtedness 
was entered into originally in the belief 
that section 18(c) would not prohibit 
the proposed public issuance of deben¬ 
tures while such bank debt was out¬ 
standing. Applicant states that the 
proceeds of the proposed issuance of 
debentures are necessary to fulfill the 
purposes for which applicant is organ¬ 
ized. It also points out that the bank 
note, originally in the principal amount 
of $ 2 , 000,000 has been reduced to 
$1,625,000 by payment of the first of 
required installments which will liqui¬ 
date the entire loan by August 22, 1962. 
Applicant represents that it will not 
thereafter, while such debentures are 
outstanding, issue any secured bank or 
other indebtedness. 

Section 6(c) of the Act provides that 
Commission by order upon applica¬ 
tion may conditionally or uncondition- 

y exempt any person from any provi¬ 
sion or provisions of the Act or of any 
rule or regulation thereunder, if and to 

e extent that such exemption is nec- 
essary or appropriate in the public in- 
rerest and consistent with the protection 
tPr.^Zf S i° r ^ an<i the P ur Poses fairly in- 
the Act^ y policy and Provisions of 

J^ ce is further given that any inter- 
est^ person may, not later than March 
miS 5: ?°. p,m ” submit to the Com- 
on thJ 1 ^ 1 ^ nting a request for a hearing 
mentLT^ 1 * ^companied by a state- 
reasmff ^ the ! natu re of his interest, the 
arvv°nf f ? r S . Uch request and the issues, if 

ny ’ Of fact or law proposed to be con¬ 
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troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. At any time after 
said date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation herein may be issued by the Com¬ 
mission upon the basis of the showing 
contained in said application, unless an 
order for a hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-1916; Filed, Mar. 3, 1961; 

8:48 a.m.] 


[File No. 812-1244] 

VARIABLE ANNUITY LIFE INSURANCE 

company of America 

Notice of Application To Permit Loans 

and Advances to Certain Persons 

February 27, 1961. 

Notice is hereby given that Variable 
Annuity Life Insurance Company of 
America (“Valic”), an open-end invest¬ 
ment company registered under the In¬ 
vestment Company Act of 1940 (“Act”) 
has filed pursuant to section 6 (c) of the 
Act an application and amendments 
thereto requesting an exemption from 
section 17(a) (3) of the Act to permit it 
to make loans and advances to certain 
persons on the terms and conditions 
hereafter described. 

(1) Valic proposes to make advances 
against future commissions, periodic 
advances, lump-sum loans or loans for 
office improvement to general agents, 
special agents, managers, and home office 
sales employees, whose compensation is 
derived in whole or in part from sales 
commissions and who are not directors 
or officers of Valic. All the foregoing 
types of loans and advances may be 
made to the same person concurrently, 
except that advances against future 
commissions and periodic advances nor¬ 
mally will not be made concurrently to 
special agents, managers, or home office 
sales employees. 

(2) Advances against future commis¬ 
sions may not exceed the general agent’s 
first year overriding commissions and 
expense allowance plus overriding re¬ 
newal commissions for the next four 
years. Under commission schedules 
currently in effect, the general agent on 
the sale of a deferred variable annuity 
contract is entitled to an overriding 
commission equal to 5 percent of pur¬ 
chase payments in the first year, a 10 
percent expense allowance, overriding 
renewal commissions of 2 percent for 
nine successive years and 5 percent for 
the last two years. Accordingly, the 
maximum permissible advance on such 
a contract under current commission 
schedules would be 23 percent of one 
year’s purchase payments (5 percent 
plus 10 percent plus 8 percent), or, in 
the case of a contract calling for pur¬ 


chase payments of $100 monthly, a maxi¬ 
mum of $276. Such advances will be 
secured by first year overriding com¬ 
missions, expense allowances and all re¬ 
newal commissions due the general 
agent. 

In the case of special agents, such ad¬ 
vances may not exceed the first year 
commissions due on contracts sold by 
the special agent. Thus, in the case of 
a contract involving a monthly purchase 
payment of $100 where the special agent 
is entitled to a $25 commission each 
month over a one year period, the maxi¬ 
mum permissible advance will be $300. 
Such advances will be secured by re¬ 
maining first year commissions and re¬ 
newal commissions due the special agent. 
Such renewal commissions on a typical 
variable annuity contract amount to 3 
percent of the purchase payments for 
the next nine years. 

(3) Periodic advances will be available 
only to general agents who have been 
with the Company not more than five 
years. The amount and continuance of 
such advances will be determined by the 
current performance record of the gen¬ 
eral agent, but in any event such ad¬ 
vances will not exceed $3,000 per month. 
Advances of this type will be reduced at 
least 20 percent per year in each of the 
four successive years following the first. 
For example, a general agent receiving 
the maximum $3,000 monthly advance 
would receive $36,000 in the first year, 
and would be limited to $28,800 in the 
second year, $21,600 in the third year, 
$14,400 in the fourth year, and $7,200 in 
the fifth. Therefore, over a five-year 
period the total of such advances, with¬ 
out allowance for credits, could not ex¬ 
ceed $108,000. All overriding commis¬ 
sions and expense allowances, as well as 
commissions on sales made personally 
by the general agent, will be applied 
against such advances and no such com¬ 
missions and allowances will vest in the 
general agent until the advances have 
been fully repaid. 

Such periodic advances will be made 
only to full-time special agents who 
have been with the Company not more 
than three years. The amount and con¬ 
tinuance of such advance will be deter¬ 
mined by the current performance record 
of the agent, but in any event such ad¬ 
vance will not exceed $ 1,000 per month 
with a maximum total debit balance of 
$12,000. All commissions of an agent 
receiving this type of advance will be 
credited to the agent’s account with the 
Company as such commissions are 
earned and applied in reduction of the 
debit balance. 

(4) Aggregate lump-sum loans to a 
general agent (excluding loans for of¬ 
fice improvement) will not exceed 
$25,000 at any one time. Such loans will 
be secured by all commissions and al¬ 
lowances due the general agent and may 
require other collateral. 

The aggregate amount of such loans 
to a special agent will not exceed $5,000 
at any one time and in the case of a 
part-time special agent will not exceed 
the amount of renewal commissions 
from business currently produced by 
such agent. Each lump-sum loan to a 
special agent will be guaranteed by his 
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general agent to the extent of at least 
one-third of any loss to applicant re¬ 
sulting from such loan. 

(5) Loans not to exceed $50,000 may 
be made to enable a general agent to 
acquire office furniture, equipment and 
furnishings. Such loans will be secured 
by chattel mortgages on such items, and 
will be repayable over a period of not 
more than fifteen years. 

(6) Home office sales employees and 
managers receiving commissions with 
respect to business personally secured by 
them may receive loans and advances 
within the limits stated above for special 
agents. 

(7) Every lump-sum loan will be evi¬ 
denced by a promissory note of the bor¬ 
rower. The agreement covering such 
loan to a special agent, manager or home 
office sales employee will provide for 
payment within 36 months from the date 
of the loan, and to a general agent 
within 60 months. Repayment will be 
specified at a rate at least equal to repay¬ 
ment in substantially equal installments 
not more than two months apart, the 
first of which shall be due and payable 
not more than 60 days from the date of 
the loan. 

The maximum debit balance of loans 
and advances to any one individual shall 
at no time exceed $15,000 in the case of 
a special agent, manager or home office 
sales employee and $150,000 in the case 
of a general agent. Where interest is 
charged on unpaid balances, the rate 
will not exceed 6 percent per annum. 

Under the Life Insurance Act of the 
District of Columbia, Valic is required at 
all times to maintain paid-up surplus 
equal to 50 percent of the par value 
of its common stock, and loans and ad¬ 
vances can be made only from “free 
surplus” in excess of the required sur¬ 
plus. Valic has agreed that the aggre¬ 
gate amount of loans and advances out¬ 
standing for all sales persons at any one 
time shall not exceed 50 percent of its 
free surplus as of the preceding Decem¬ 
ber 31. Since loans and advances are 
“non-admitted assets” for purposes of 
regulation under the Life Insurance Act 
of the District of Columbia and are de¬ 
ducted from surplus in determining free 
surplus, the practical effect will be that 
such loans and advances cannot exceed 
one-third of applicant’s free surplus be¬ 
fore deducting loans and advances. At 
December 31, 1960, Valic’s estimated free 
surplus was about $10,000,000. 

The Commission’s Opinion and Order 
of February 25, 1960 (Investment Com¬ 
pany Act Release No. 2974) exempted 
Valic from certain requirements of the 
Act but denied Valic’s request relating 
to loans and advances without prejudice 
to renewal on amended terms and condi¬ 
tions appropriate for the protection of 
Valic’s security holders. In the fore¬ 
going opinion, the Commission found 
that since loans and advances would be 
made only out of free surplus, the inter¬ 
ests of the variable annuity contract 
holders may be considered to be reason¬ 
ably protected; the Commission pointed 
out, however, that since loans and ad¬ 
vances have the immediate effect of 
diminishing the capital stock equity, the 
interests of Valic’s stockholders would 


not be adequately protected without ap¬ 
propriate conditions with respect to 
transactions with underwriters and 
affiliated persons. 

Valic points out that since the Com¬ 
mission’s order of February 25, 1960, 
the Life Insurance Act of the District 
of Columbia was amended to provide for 
the establishing of separate accounts in 
connection with the issuance of variable 
annuity contracts. Among other things 
the new law provides that “the assets of 
any such separate account shall not be 
chargeable with liabilities arising out of 
any other business the company may 
conduct.” Valic states that the new law 
reinforces the Commission’s previous 
conclusion that variable annuity con¬ 
tract owners will not be adversely af¬ 
fected by the making of loans and ad¬ 
vances as requested herein. 

Valic also points out that since the 
Commission’s order, a public offering of 
applicant’s common stock has been made 
at an aggregate offering price of $12,000,- 
000 to provide funds, in part, for ex¬ 
pansion of Valic’s sales operations. 
Valic asserts that adequate protections 
of the interests of its stockholders are 
to be found in the proposed terms and 
conditions under which loans and ad¬ 
vances will be made, the security pro¬ 
vided therefor, the limitations thereon 
as to each individual and in the aggre¬ 
gate, as well as the fact that no loans 
and advances will be made to officers 
and directors, and all loans and advances 
will be made on a consistent basis with 
agents and employees similarly situated 
receiving similar treatment. 

Section 17(a)(3) of the Act prohibits 
an affiliated person' or principal under¬ 
writer of a registered investment com¬ 
pany, or an affiliated person of such 
person from borrowing money or other 
property from such company. The gen¬ 
eral agents through whom variable an¬ 
nuity contracts are distributed fall 
within the definition of a principal 
underwriter, as that term is defined in 
section 2(a) (28) of the Act. The other 
persons to whom loans and advances will 
be made come within the definition of 
affiliated persons of Valic or affiliated 
persons of the general agent as defined 
in section 2(a)(3) of the Act. 

Section 6(c) of the Act authorizes the 
Commission by order upon application 
to exempt, conditionally or uncondi¬ 
tionally, any transaction from any pro¬ 
vision of the Act or of any rule or regu¬ 
lation thereunder, if and to the extent 
that the Commission finds that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than March 
13,1961, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by the state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Secu¬ 
rities and Exchange Commission, Wash¬ 


ington 25, D.C. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

By the Commission. 

[SEAL] ORVAL L. DuBoiS, 

Secretary. 

[F.R. Doc. 61-1917; Filed, Mar. 3, 1961; 

8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

March 1, 1961. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 


Long-and-Short Haul 


FSA No. 36922: Substituted service— 
ACL, et al., for Alterman Transport 
Lines, Inc. Filed by Southern Motor 
Carriers Rate Conference, Agent (No. 
52), for interested carriers. Rates on 
property loaded in trailers and trans¬ 
ported on railroad flat cars between 
Miami, Fla., on the one hand, and Cov¬ 
ington and Louisville, Ky., and Evans¬ 
ville, Ind., on the other, on traffic origi¬ 
nating at or destined to such points or 
points beyond as described in the ap¬ 
plication. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 3 to Southern 
Motor Carriers Rate Conference tariff 
MF-I.C.C. 1121, I.C.C. 34. 

FSA No. 36923: Petroleum coke from 
Lake Charles and West Lake, La. Filed 
by Southwestern Freight Bureau, Agent 
(No. B-7975), for interested rail carriers. 
Rates on petroleum coke, in carloads, 
from Lake Charles and West Lake, La., to 
McKees Rocks, Pittsburgh (West End), 
and West Elizabeth, Pa. 

Grounds for relief: Market compe - 


Tariff: Supplement 137 to Southwest- 
rn Freight Bureau tariff I.C.C. 3»w. 
FSA No. 36924: Alcohols f rom J ex .r' 
oints to Chicago, III■ Filed by 
restern Freight Bureau, Agent NO. 
!-7976), for interested rail cal * ® r , 
fates on acetone, butyl acetate, buty 

lcohol, denatured alcohol, isobutyl alco 

iol, lacquer solvent, methanol (m • 
lcohol), methyl acetone, vinyl a<rete ¬ 
ll tank-car loads, from Longview, Noitn 

ieadrift and Texas City..Texj. to ® 
ago. Ill., applicable only to delivei es 
ailroad tracks serving: the Lake Rivei 
’erminals at Crawford HU orUmon 
Carbide Chemicals Co., at 


competition. 
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Tariff: Supplement 194 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4064. 

FSA No. 36925: Liquid beet or cane 
sugar to Texas points . Filed by South¬ 
western Freight Bureau, Agent (No. 
B—7977), for interested rail carriers. 
Rates on sugar, beet or cane, liquid, in 
tank-car loads, from points in Colorado, 
Idaho, Oregon, Utah and Wyoming, to 
Dallas, Fort Worth, Garland and Great 
Southwest, Tex. 

Grounds for relief: Market competi- 


uuu. 

Tariff: Supplement 56 to Southwestern 
Freight Bureau tariff I.C.C. 4057. 

FSA No. 36926: Sand to Fortville, Ind., 
and Rooseveltown, N.Y. Filed by South¬ 
western Freight Bureau, Agent (No. 
B—7978), for interested rail carriers. 
Rates on sand, as described in the appli¬ 
cation, in carloads, from Guion, Ark., 
Klondike, Ludwig and Pacific, Mo., Gate 
Mill Creek and Roff, Okla., to Fortville, 
Ind., and Rooseveltown, N.Y. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 100 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4319. 

FSA No. 36927: Pig iron from St. Louis, 
Mo., to Detroit, Mich. Filed by Traffic 
Executive Association-Eastern Rail¬ 
roads, Agent (CTR No. 2450), for inter¬ 
ested rail carriers. Rates on pig iron, in 
carloads, from St. Louis, Mo., to Detroit, 
Mich. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 218 to Traffic Ex¬ 
ecutive Association-Eastern Railroads 
tariff I.C.C. 4430 (Hinsch series). 

FSA No. 36928: Liquid caustic soda to 
Catawba and Rock Hill, S.C. Filed by 
0. W. South, Jr., Agent (No. A4069), for 
interested rail carriers. Rates on liquid 
caustic soda, in tank-car loads, from 
Evans City, Huntsville, McIntosh, and 
Redstone Arsenal, Ala., to Catawba and 
Rock Hill, S.C. 

Grounds for relief: Market competi¬ 
tion. 


Tariff: Supplement 151 to Southern 
Freight Association tariff I.C.C. 1536. 

FSA No. 36929: Ethylene glycol from 
Geismar, La., to Seneca, 111. Filed b$ 
0. W. South, Jr., Agent (No. A4070), foi 
interested rail carriers. Rates or 
ethylene glycol, in tank-car loads, from 
Geismar, La., to Seneca, Ill. 

Grounds for relief: Barge competition 
Tariff: Supplement 279 to Southern 
freight Association tariff I.C.C. 400. 

FSA No. 36930: Substituted service — 
Wa °'> et al. y for Cooper-Jarrett, Inc., ei 
r* ? lled hy The Eastern Central Motoi 
tarnenj Association, Inc., Agent (No, 
Jw, for interested carriers. Rates on 
property loaded in trailers and trans- 
!L r ri-i. on railroa d flat cars between Jer- 
y City, N.J., on the one hand, and East 
tha 4 .u 1S ’ and Kansas City, Mo., or 
dps^ker, on traffic originating at oi 
» q J? ned to such points or points beyond 
as described in the application. 

Petition™ 18 f ° r r6lief: Motoi '- truck com- 

Supplement 9 to Eastern Cen- 

tariff Carriers Association, Inc. 
tanff MF-l.c.C. A- 185 . 

Wnh^ : Substituted service— 

et a ^» for Cooper-Jarrett, Inc 

No. 42——7 


Filed by The Eastern Central Motor Car¬ 
riers Association, Inc., Agent (No. 185), 
for interested carriers. Rates on prop¬ 
erty loaded in trailers and transported 
on railroad flat cars between Kansas 
City, Mo., on the one hand, and Hartford 
and New Haven, Conn., on the other, on 
traffic originating at or destined to such 
points or points beyond as described in 
the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 9 to Eastern Cen¬ 
tral Motor Carriers Association, Inc., 
tariff MF-I.C.C. A-185. 

FSA No. 36932: Substituted service — 
PRR, Et Al., for Spector Freight System, 
Inc. Filed by the Eastern Central Motor 
Carriers Association, Inc., Agent (No. 
186), for interested carriers. Rates on 
property loaded in trailers and trans¬ 
ported on railroad flat cars, between 
Peoria, Ill., and Baltimore, Md., on traf¬ 
fic originating at or destined to such 
points or points beyond as described in 
the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 9 to Eastern Cen¬ 
tral Motor Carriers Association, Inc., 
tariff MF-I.C.C. A-185. 

FSA No. 36933: Substituted service — 
PRR for Sulco Freight, Inc., Et Al. Filed 
by The Eastern Central Motor Carriers 
Association, Inc., Agent (No. 187), for 
interested carriers. Rates on property 
loaded in trailers and transported on 
railroad flat cars, between Kearny, N.J., 
and Philadelphia, Pa., on the one hand, 
and Chicago and East St. Louis, Ill., 
Indianapolis, Ind., and Detroit, Mich., on 
the other, on traffic originating at or 
destined to such points or points beyond 
as described in the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 9 to Eastern Cen¬ 
tral Motor Carriers Association, Inc., 
tariff MF-I.C.C. A-185. 

FSA No. 36934: Substituted service — 
PRR, Et Al., for Sulco Freight, Inc., 
Et Al. Filed by The Eastern Central 
Motor Carriers Association, Inc., Agent 
(No. 188), for interested carriers. Rates 
on property loaded in trailers and trans¬ 
ported on railroad flat cars, between 
Boston, Mass., and New Haven, Conn., 
on the one hand, and Chicago, and East 
St. Louis, Ill., Indianapolis, Ind.% and 
Detroit, Mich., on the other, on traffic 
originating at or destined to such points 
or points beyond as described in the 
application. 

Grounds for relief r Motor-truck com¬ 
petition. 

Tariff: Supplement 9 to Eastern Cen¬ 
tral Motor Carriers Association, Inc.; 
tariff MF-I.C.C. A-185. 

FSA No. 36935: Newsprint paper to 
Galveston, Tex. Filed by O. W. South, 
Jr., Agent (No. A4071), for interested 
rail carriers. Rates on newsprint paper, 
in carloads, from Calhoun, Tenn., Coosa 
Pines and Childersburg, Ala., to Galves¬ 
ton, Tex. 

Grounds for relief: Barge and market 
competition. 

Tariff: Supplement 16 to Southern 
Freight Association tariff I.C.C. S-74. 


FSA No. 36936: Common salt from 
Pawnee Rock, Kans., and Williston, 
N. Dak. Filed by Western Trunk Line 
Committee, Agent (No. A2170), for 
interested rail carriers. Rates on salt, 
as described in the application in car¬ 
loads, from Pawnee Rock, Kans., and 
Williston, N. Dak., to points in western 
trunk-line and southwestern territories. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Western Trunk Line Commit¬ 
tee tariff I.C.C. A-4369. 

FSA No. 36937: Lime from Chicago 
and Thornton, III., to the South. Filed 
by Illinois Freight Association, Agent 
(No. IFA 123), for interested rail car¬ 
riers. Rates on lime, common, hydrated, 
quick or slaked, in carloads, from Chi¬ 
cago and Thornton, Ill., to points in 
southern territory. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplements 153 and 194 to 
Illinois Freight Association tariffs I.C.C. 
855 and 776. 

FSA No. 36938: Cement to New Eng¬ 
land points. Filed by Traffic Executive 
Association-Eastern Railroads, Agent 
(No. CTR 2451), for interested rail car¬ 
riers. Rates on cement, masonry or mor¬ 
tar, as described in the application, in 
carloads, from Chicago, Ill., Speed, Ind., 
and Painesville, Ohio, to points in Con¬ 
necticut, Maine, Massachusetts, New 
Hampshire, New York, Rhode Island, 
and Vermont. 

Grounds for relief: Short-line dis¬ 
tance formula and grouping. 

Tariff: Supplement 106 to Traffic Ex¬ 
ecutive Association-Eastern Railroads 
tariff I.C.C. 3826 (Hinsch series). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-1925; Filed, Mar. 3, 1961; 

8:49 a.m.] 


[Notice 457] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 1, 1961. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 63926. By order of Feb¬ 
ruary 27, 1961, the Transfer Board ap¬ 
proved the transfer to Moore’s Transfer, 
Inc., McComb, Miss., of Certificate in 
No. MC 95614, issued July 1, 1949, to Mrs. 
Doris Moore Cole, Melton H. Moore, Mrs. 
Julia E. Hope, and Mrs. Johnnie V. Adii- 
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son, a partnership, doing business as 
Moore’s Transfer, McComb, Miss., au¬ 
thorizing the transportation of: House¬ 
hold goods as defined by the Commis¬ 
sion, over irregular routes, between all 
points in Louisiana and Mississippi. Joe 
N. Pigott, 109 North Broadway, McComb, 
Miss., attorney for applicants. 

No. MC-PC 63956. By order of Feb¬ 
ruary 27, 1961, the Transfer Board ap¬ 
proved the transfer to Budig Trucking 
Co., Cincinnati, Ohio, of Certificate No. 
MC 96857 Sub 2, issued August 15, 1958, 
to James B. Loos, Jr., doing business as 
Harrison Transfer Co., Harrison, Ohio, 
authorizing the transportation of: Gen¬ 
eral commodities, excluding household 
goods, commodities in bulk, and other 
specified commodities, over regular 
routes, between West Harrison, Ind., and 
Cincinnati, Ohio, serving all intermedi¬ 
ate points on the highways specified and 
the off-route points of Logan, Bright, 
Drewersburg and White Water School, 
Ind. Jack B. Josselson, 809 Atlas Bank 
Building, Cincinnati 2, Ohio, attorney 
for applicants. 

No. MC-FC 63971. By order of Feb¬ 
ruary 27, 1961, the Transfer Board ap¬ 
proved the transfer to Martin Green¬ 
berg, doing business as Martin Trucking 
Co., Philadelphia, Pa., of Certificate No. 
MC 118440 Sub 1, issued May 19, 1960, 
to Leo Holt, Jr., Merchantville, N.J., au¬ 
thorizing the transportation, over irreg- 
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ular routes, of tires and tubes, from 
Philadelphia, Pa., to New York, N.Y., 
Wilmington, Del., Baltimore, Md., and 
Atlantic City and Trenton, N.J., and 
electrical equipment and supplies, from 
Philadelphia, Pa., to Wilmington, Del., 
Baltimore, Annapolis, and Havre de 
Grace, Md., and Newark, Trenton, Jersey 
City, Hammonton, Atlantic City, Ocean 
City, Wildwood, and Cape May, N.J. 
Jacob Polin, 426 Barclay Building, Bala- 
Cynwyd, Pennsylvania, practitioner for 
applicants. 

No. MC-FC 63972. By order of Febru¬ 
ary 27, 1961, the Transfer Board ap¬ 
proved the transfer to Martin Green¬ 
berg, doing business as Martin Trucking 
Co., Philadelphia, Pa., of Certificate No. 
MC 14935, issued December 19, 1957, to 
Albert Greenberg, Martin Greenberg, 
and Harvey Lee Greenberg, a partner¬ 
ship, doing business as Martin Trucking 
Co., Philadelphia, Pa., authorizing the 
transportation, over irregular routes, of 
beds, bedding supplies, brooms, com¬ 
modities, used or useful in the manu¬ 
facture of beds and brooms, pipe, used 
clothing including used furs, used hats, 
used shoes, and used umbrellas, rags, rag 
clippings, cloth remnants, waste, cook¬ 
ing utensils, crockery, earthenware, 
chinaware, enamelware, porcelainware, 
household glassware, matzo and matzo 
meal, between Philadelphia, Pa., 
Newark, N.J., and New York, N.Y. Jacob 


Polin, 426 Barclay Building, Bala-Cyn- 
wyd. Pa., Practitioner for applicants. 

No. MC-FC 63992. By order of Febru¬ 
ary 27, 1961, the Transfer Board ap¬ 
proved the transfer to Duplantis Truck 
Line, Inc., Houma, La., of Certificate No. 
MC 57887 Sub 1, issued July 20, 1951, to 
Elwin J. Duplantis, doing business as 
Duplantis Truck Line, Houma, La., au¬ 
thorizing the transportation, over ir¬ 
regular routes, of lumber, from all points 
in Mississippi to Houma, La., household 
goods, between Houma, La., and points 
within 25 miles thereof, on the one hand, 
and, on the other, all points in Missis¬ 
sippi and Texas, and machinery, equip¬ 
ment, materials, and supplies used in, 
or in connection with the discovery, de¬ 
velopment, production, and distribution 
of natural gas and petroleum and their 
products and by-products, and, ma¬ 
chinery, materials, equipment and sup¬ 
plies used in or in connection with the 
construction, operation, maintenance, 
and dismantling of pipe lines, between 
Houma, La., on the one hand, and, on the 
other, points in Mississippi on and south 
of U.S. Highway 80, and points in Texas 
within 400 miles of Houma. A. Deutsche 
O’Neal, Houma, La., attorney for appli¬ 
cants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-1926; Filed, Mar. 3, 1961; 

8:50 a.m.J 








Saturday , March 4, 1961 


FEDERAL REGISTER 


1943 


CUMULATIVE CODIFICATION GUIDE—MARCH 


The following numerical guide is a list of the parts of each title of the Code 
of Federal Regulations affected by documents published to date during March. 


3 CFR 

Page 

Proclamations : 


Peb. 1, 1936- 

_ 1751 

2761A _ - 

_ ... 1751 

2764_ 

— _ 1751 

2769_ 

_ 1751 

3105_ 

_ — 1751 

3108_ — . 

_— 1751 

3140_ 

- _ . 1751 

3390_ _ 

_ 1751 

3394_ 

_ _ 1751 

Executive Orders: 


May 4. 1907 - 

- 1832 

1919 >/ 2 _ 

_ _ _ 1831 

2242_ 

- 1832 

7448_ 

-- 1831 

8102. _ 

- —_ 1831 

10893. _ _ 

- 1789 

10924_ 

- . . 1789 

5 CFR 


6_ 

. 1811, 1853, 1895 

20_ 


24__ 


7 CFR 


719_ 


914_ 


953_ 

1896 

965_ 

1815 

1031_ 

1853 1896 

1101_ 


1103_ 


Proposed Rules: 


55. _ 


730_ 


913_ 


949_ 


952_ 


998_ 


1018_ 


1033..._ 


9 CFR 


71_ 




Proposed Rules* 


16_ 


13 CFR 


107.. 





14 CFR 

507_ 

600_ 

601_ 

608_ 

609_ 

Proposed Rules : 

600_ 

601_ 

17 CFR 

230_ 

239_ 

249_ 

19 CFR 

1 _ 

8___ 

21 CFR 

120_ 

121_ 

Proposed Rules: 
121_ 

24 CFR 

200_ 

25 CFR 

176_ 

221_ 

26 CFR 

Proposed Rules : 
231_ 

30 CFR 

14_ 

32 CFR 

846_ 

861_ 

38 CFR 

2 _ 

3 _ 

6_ 

8 _ 

13_ 

21__ 

39 CFR 

4 _ 

17_ 

35_ 


Page 

.1754,1854, 1907 
.1754, 1755, 1855 
.1790,1855, 1908 
.1755,1855, 1909 
1791,1797, 1804 

_ 1860 

1860, 1861, 1921 


1755 

1756 
1756 


1910 

1855 


.. 1757, 1825 

_ 1757, 1826 

1763, 1838, 1839, 1860 


1758 


1910 

1758 


1916 

1759 

1826 

1827 


1856 

1762 

1856 

1856 

1856 

1856 


1856 

1856 

1856 


39 CFR—Continued 

43_ 

45 _ 

61_ 

112_ 

132__ 

168_ 

41 CFR 

3-75__ 

43 CFR 

Public Land Orders: 

725__ 

855_ 

1483_ 

1579_ 

1671_ 

2225_ 

2271 _ 

2272 _ 

2273 _ 

2274 _ 

2275 _ 

2276 _ 

2277 _ 

2278 _ 

2279 _ 

2280 _ 

2281_ 

2282__ 

2283 _ 

2284 _ 

2285 _ 

2286 _ 

2287__ 

46 CFR 

292_ 

47 CFR 

l___ 

10__ 

n.. 

16.... 

Proposed Rules: 

1_ 

49 CFR 

l_ 

193__ 

50 CFR 

33__ 


Page 

1856 

1856 

1856 

1856 

1856 

1856 


1790 


1913 

1832 

1912 

1912 

1832 

1832 

1762 

1831 

1832 
1832 
1832 
1832 
1832 

1910 

1911 

1911 

1912 
1912 

1912 

1913 

1914 
1913 
1913 


1790 


1858 

1833 

1833 

1833 

1839 


1762 

1914 


1834, 1915 































































































































































































